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Nmenem
PecnyOauku Atxazus

MOCTAHOBJEHMUE
KOHCTUTYUUOHHOTI'O CYJIA PECITYBJIMUKU ABXA3US
110 j1eJly 0 TIpOBepKe KOHcTuTguHOHHOC'm noJ10:keHni crarbu 392, nyHkra 5

yacTH 2 ctatbu 281, yacrei 3-7 cratbn 108 1 yacTn 3 crarbu 237, a TaKkiKe
dacTH 4 cTaThi 237 Yron0BHO-NpoueccyaabHoro koaekea Pecny6ianku Adxazus

ropoa Cyxym 30 uronst 2024 rona
KoncruryimoHHsrit cyn PecriyOnuku Adxazust B COCTaBe:
npeacenarenberBytomero  —  Ilpeacenarens cyma I[lumua  J1.3., u  cyjeit:

Xomxamsuau JLIL, buryaa A.3. u Tanus H.A.,

PyKoBOJACTBYsCE cratheil 72' Koncturyuuu Pecy6rmukm AGXasus U CTaTbsIMH 3,
6, 42, 71-74, 76-77, 84, 99, 100-103 Komekca Pecny6iuuxku Abxasus o
KOHCTUTYLIMOHHOMN FOPUCIUKLIHH,

paccMoTpen B cyneOHOM 3aceaHHW JTel0 O IPOBEPKE KOHCTHTYIIHOIHOCTH
noyioxkeHun crarteu 392, nynkra 5 yactu 2 crateu 281, yacreit 3-7 crateu 108 u uactu
3 cratbu 237, a Takke uyactd 4 cratbd 237 YIoJ0BHO-NPOLECCYaTbHOIO KojeKkca
Pecniybnuku Abxazus.

llosogom K paccmoTpenuio mema sIBWIICS 3alpoc CyIbH BepxoBHoro cyna
Pecniybnukn AGxasus Illonuss T.B. OcHoBanMeM K paccMOTPEHHIO Jiefia SIBHIACH
0OHapy KMBILASCS HEOIIPEICJIEHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT JIM CTaThsiM 11,
12, 15, 21 m 22 Konctutyunn PecnyGnvku AGXasus oclapHBacMble 3agBHTETICM
3aKOHOIIOJIOKEHHS.

3acaywap coobuieHue cyapu-nokianuuka Xomxamsuau JLIL, uccienosas B
CyZeOHOM 3acelaHuM TpPe/ICTABICHHBIE CTOPOHAMHM JOKYMEHTBI M WHBIE MAaTepHalbl,
Koncturyunonnsiii cya Pecriy6nuku Aoxazus

YCTaAaHOBHIJI

IlosogoM K paccmoTtpennio B 3acemannu Koncturyumonnoro cyna PecryGimkm
Abxasust siBusoch noctymusiee 17.04.2024 obpaienne B ¢Gopme 3ampoca CyubH
BepxoBHoro cyna PecnyGauxkn A6xasus Ilonus T.B. 4 mnpunaraemsle K HEMY
MaTepuanbl, orBevarollee TpeboBaHusM Komexkca PecnyGmuku  Adxazus o
KCIICTUTYITMOHHON IOPUCIHKIIHH,

Ocrosanuem juis obparienust B Koncrurynmounsiit cyn Pecriy6minku A6xazus
ABUITUCH TOJIOJKEHUST TyHKTa 3 4dactd 1 cratbu 3 Komekca PecnyOmuxu A6xasus o
KOHCTUTYIMOHHOH IOPHCIVKIMH B BHAC OOHAPYKHBIICHCS, 110 MHEHWIO aBTOpa
3anpoca, HEOMNpe/IeJICHHOCTH B BONPOCE O TOM, COOTBETCTBYIOT JIM CTAThSIM
Kounctutyuuu PecnyGuiku AOxasus psa MOI0MXKeHHI VYT010BHO-IPOTIeCCYAIBHOTO
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Komekca PecnyOnuknu AGXasus, NpPUMEHEHHBIX WM TOJJIEXKAMX TIPUMEHEHHIO
npu paccMoTpeHun B BepxoBHom cyne PecnyOiukun AOxasusi yrojoBHOro jena
no obsunenutro IepremaBa Illakpo JluToeBMua B COBEpLIEHMH IPECTYIUICHHIA,
NPeIyCMOTPEHHBIX YaCTBIO 3 CTaThu 29, MyHKTOM «a» YacTH 2 cTaThk 99 u yacTeio |
cratbi 99 YronoBHoro kosekca PecryGnuku A6xaszus.

1. Tak, 3asBUTeNb OCIAPUBAET KOHCTHTYLIUOHHOCTD:

- crath 392 VYrojoBHO-NpoIecCyalbHOTO Komekca PecnyOnuku AOxasus,
npunsaToro 25.12.2007 Haponusiv CoGpanuem - [lapaamentom PectiyOmuku AGxaszus,
1 nojinucannoro 30.12.2007 Ipe3unenrom PecriyGiinku Abxaszus;

- IyHKTa 5 wyactu 2 ctarbd 281 VYroJ0BHO-IPOLECCYANBHOIO KOJEKCa
Pecriybnmukn AGxasust B pemakumu 3akona PecryGmukm A6xasus ot 04.08.2023
Ne 5727-c-VII;

- yactu 3-7 crateu 108 u wactu 3 crateu 237 VYT0J0BHO-IPOLECCYATLHOTO
Konekca PecmyOsmmku AOxasust B pemakumu  3akoHa PecnyOnuku  AGXazus
oT 09.06.2016 Ne 4135-¢c-V;

- wacth 4 cratbu 237 VYTrolnoBHO-IpOIECCYalbHOTO Kojekca PecnyGiuku
Abxa3sus B pegakiuu 3akoHa Pecry6nuku A6xasus ot 09.06.2016 No 4135-¢c-V.

[To muenuro cynsu BepxoBroro cyma Pecny6Gnuku A6xasus Illonus T.B.,
00HapyKUIIaCh HEOTIPEIEIEHHOCTh B BOIIPOCE O TOM, COOTBETCTBYET JIH IIOJIOKEHHUSL:

- ctathi 392 VYronoBHO - mpoueccyanbHOro Kojekca PecnyOnaumku A6xasus
cratbaM 12 (OcHoBHble TpaBa M CBOOOIbI MPHHAIJIEKAT YETOBEKY OT DPOXKIACHUA.
Kaxiprii 4emosek posxnacres cBoGomHBIM. Bee paBHBEI Tepem 3aKOHOM H CyZOM
HE3aBHCHMO  OT  pachl, HallMOHAJIBHOCTH, T[10Ja, $3bIKa, MPOHCXONKIEHUS,
MMYILICCTBEHHOI0 W JOJDKHOCTHOTO MOJIOKEHUs, MecTa J>KHUTEIbCTBA, OTHOIIEHMUS
K peNuruy, yOexkIeHu, uaeonoruit u apyrux odcrosrensets), 15 (HukTo He Moxer
OBITH TIOABEPIHYT MBITKAM, HACHIIMIO, JAPYIOMY JKECTOKOMY MIHM YHHIKAIOUEMY
4EJI0BEYECKOe JIOCTOMHCTBO oOpalleHuio WM Hakaszauuio), 21 (Kaxknomy denosexy
rapaHTUPYeTCsl Trocy/JapcTBeHHas M cyjeOHas 3amuTa ero mnpaB M cBoOO.),
22 (B PecnyGnuke AGxasus [JeHCTBYeT NPUHIWN MNPe3yMITIIHM HEBHHOBHOCTH.
OOGBuHsieMbIii cunTaeTCsi HEBUHOBHBIM, [10KA €10 BUHA He JIOKA3aHa U He YCTAaHOBIEHA
BCTYNMBIIMM B 3aKOHHYIO CHIY CyaeOHbIM mpuroBopom. OOBHMHsEMBbIH He o00s3aH
J0Ka3bIBaTh CBOIO HEBUHOBHOCTL) KoHcTuTynmu PecryOimuku AOxasus;

- myHkta S5 yactd 2 crathd 281 VYroloBHO - npoueccyanbHOro Kojekca
Pecriybinkn Abxasusi cratham 11 (PecryGnmka AGxasusi IIpM3HAaeT M rapaHTHpYeT
npaBa U cBOOOIBI, 3aKpemyieHHble BO BceeoOuiedt Jleknapauun npaB denoBeka,
B MesxnyHaponusix [Takrax 06 5KOHOMHYECKHX, COLMANBHBIX M KYJIbTYPHBIX TIPaBax, 0
FPAXIAAHCKUX M IOJUTUYECKUX MpaBax, JIPyIMX OOILIENPU3HAHHBIX MEX/1yHapOIHO-
NpaBoBbIX akTax), 21 (Kaxaomy uenoBeky rapaHTHpyeTcs TroCyJapcTBEHHAs W
cynebHas 3ammTa ero npas u cBo6oxn) Konctutyrmu PecnyGimmku AGxasus;

- dacreil 3-7 cratbu 108 u yactu 3 cratb 237 YTOJOBHO - MPOLECCYATBHOTO
konexca PecryOnuku AOxasusi crathsmM 11 (Pecry6Gnuka AGxasus npu3Haer u
FapaHTUPYeT npaBa M CBOOOMBI, 3aKperieHHble BO BceeoOwieit Jleknapanuu mnpas
dentoseka, B Mexaynaponubix lakTax 06 9KOHOMHYECKHX, COMMANBHBIX U KyTBTYPHBIX
fipaBax, O TIPaXIaHCKHUX M TMOJMTHYECKUX T[paBaxX, JPyIrdX OOLIECNPU3HAHHBIX
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ME3K/IyHapOIHO-TIPpaBOBLIX akTax), 12 (OcHOBHbIe TpaBa U CBOOOJIbI IIPHHAJUIEKAT
4esioBeKy OT poxaeHus. Kax bl denoBek poxiaercs cBoboaHbIM. Bee paBHbl nepen
3aKOHOM M CYJOM HE3aBUCMMO OT pachl, HalHOHAJIbHOCTH, I[10Ja, A3bIKa,
MPOUCXOKIEHNSA, UMYIIIECTBEHHOTO U TOJIKHOCTHOI'O IIOJOKEHHS, MECTa KHUTEJILCTBA,
OTHOIIEHHS K pelruM, YyOex/eHui, HAeoNorud H JAPYIHX O0OCTOSATENLCTB),
21 (KaxkaoMy uenoBeKy rapaHTHPYeTCs TOCyIapCcTBeHHAs U cyAeOHas 3aliuTa ero mnpas
n cBobon) Koncturymunm Pecry6nmku AGxa3us;

- yacti 4 crareu 237 VYrojoBHO - TporeccyamsHOro kojpekca PecryOnuku
AbGxa3uss cratesm 11 (PecnyOnmuka AOxa3us Tpu3HaeT M TrapaHTUPYeT MpaBa U
cBOOOJbI,  3akpersieHHble Bo  BceeoOmeit  Jlexknmapanuu — mpaB  YellOBEKa,
B Mexaynapoansix llaktax 00 3KOHOMHYECKHX, COLHAIBHBIX U KYJIBTYPHBIX IMpaBax,
0 TPaXIAHCKUX M MOJUTHYECKHX MpaBax, APYrux 0OIENPU3HAHHBIX MEXIyHapO/HO-
npaBoBbIX akTax), 12 (OcHOBHble TNpaBa U CBOOOJBI TMPUHALIEKAT YEIOBEKY
oT poxaeHus. Kaxaplid yenoBek poknaetcs cBoOOAHBIM. Bece paBHBI Ileper 3aKOHOM U
CYIOM HE3aBUCUMO OT Pachl, HAUMOHAJIBHOCTH, II0JIA, $A3BIKA, IPOUCXOXKICHHUS,
MMYLIECTBEHHOIO M JIOJDKHOCTHOTO TIOJIOJKEHHs, MeCTa JKHUTENIbCTBA, OTHOIICHUS
K penuruu, yoexaeHuit, uneonoruii u apyrux odcroarenscts), 21 (Kaxaomy venoseky
rapaHTHpyeTcsl TocyldapcTBeHHas W cyaeOHas 3amura €ro IpaB M cB0OOX)
Koucrutyiuu PecryGnvku Adxaszus.

[lo  MHeHMIO  3asBUTENs,  [EPEUMCICHHbIE  TOJIOXKEHHS  YTOJIOBHO-
nmpoueccyanbHoro koxexkca Pecnybnuku AOxa3usi, IpUMEHEHHbIE WM IOJJIEKallue
NPUMEHEHUI0 TIPU PACcCMOTPEHHHM KOHKPETHOrO YIOJOBHOTO Ji€Nla, HapylamT
KOHCTUTYIIMOHHBIE TpaBa M 3aKOHHbIe HHTepeckl nojacyumoro I'eprepasa LI /1.

Tak, 12.04.2023 npoxypatypoii ["anckoro paiiona B otHouenuu ['eprenasa 1L 1.
BO30YXKICHO YTOJIOBHOE JEJIO 10 YacTH 3 ¢TaThu 29, MyHKTY «a» 4acTH 2 cTaTbu 99 n
gacT | ctathu 99 YronoBHoro kojiekca PecniyGmiku AOXxa3us.

[IpenBaputesibubiM  ciiejicTBUeM  ycTaHosjeHo, uTo «lepremasa Illakpo
Huroesuy 12 anpens 2023 rona npumepHo B 07:10 yacos, B cene Xsauxa l'anckoro
paiiona, momo3peBasi coceneit Kykaa becwka I'yrynmesndya m Cuumnasa Jlxenepu
JlxymbepbeBuua B OKa3aHUM  COJIeUCTBUSA Ipy3UHCKOMN JIMBEPCUOHHO-
TEPPOPUCTUUECKON IpYINe B COBEPLIEHUHM MOXULIEHUS ero cbiHa ['epremasa I'enbl
[lIakpoesuua, umesiero mecto 11 suBaps 2015 roxga B cene Pan [Nanckoro paiiona,
NeHCTBYSl M3 MECTH, BOOPYKMBIIHCH OXOTHHYHUM JIBYCTBOJIbHBIM pyKbeMm 12-ro
kanuOpa 3a Ne81922, cHapshKeHHBIM JIByMs TATPOHAMH COOTBETCTBYIOLIEro Kaiudpa, u
KyXOHHBIM HOKOM, HampaBuics K nomomnazenuto Kykasa b.I'., rae, ysuues
MOCJIETHETO B XJICBY, M3 MMEBIIErocsl OXOTHUYHETO ABYCTBOIBHOTO PYXKbS, MPOU3BE
B HEro JBa BbICTpesa, NPUYMHUB IEpPeIoM HUKHEro KOHUA JIEBOH JIy4eBOH KOCTH,
[epeaoM 2-0M MACTHOM KOCTH JIEBOM KUCTH, OTHECTPENIBHOE IPOHMKAIOLIEE Clenoe
paHeHue OPIOIIHOM CTEHKHM ClieBa ¢ TOBPEXACHUEM JKeTyAKa M MEYCHU, OTHOCAIIUECS
coriacHo 3akirodeHus sxkcnepra Ne60 ot 30/06/2023 roga K TSHKKOMY Bpely 340pOBbS,
OIIACHOIO ISl JKM3HM B MOMEHT TpHYMHEHMs, Iocjie yero pemus, uto Kykasa b.I.
MepTB, HampaBuics B jaoMmoBiaaenue CuumnaBa J[.JI., koToporo BcrpeTui
Ha IPOCEJIOYHOM AOopore M KyXOHHBIM HOKOM HAaHEC €My [IBa HOXXEBBIX pPaHEHHS
B 00/acTH Iepe/Hell MOBEPXHOCTH TPYJAHOH KJIETKH clieBa 0 CpPeIHEKIIOYHMYHOM
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JIMHUM U B 00JIaCTH MPABOH TOJIOBUHBI IPYTHONW KIETKU MO CPEAHEKIFOUUYHON JTMHHU
B IIPOEKIMH pebepHOM YT, OTHOCAIIHECS COTIaCHO 3aKirodeHuo skcnepra Nel53 ot
29/06/2023 ronma K TSKKOMY Bpeay 370pOBbs, ONACHOIO JUISl JKM3HMU B MOMEHT
npaurdHenus, B pesysbrare Cuunnana [1.J1. ckonvancs, ogaako I'eprenasa LLLJI. cBoi
NPEeCTYIHBI yMbICET Ha YyOWICTBO NBYX JIMII He CMOI JOBECTH [0 KOHIA
10 HEe3aBUCAILIMM OT Hero oOCTOATEIbCTBA, BBUAY CBOEBPEMEHHO OKa3aHHOMU
MeauUMHCKOR oMo Kykasa b.1'.

CBoumu peiictBusimu ['epremaBa I11.JI. coBepluwi 3amnpelieHHOE YTOJOBHBIM
3aKOHOM JIesiHUE, TIPe/lyCMOTPEHHOE YacThio 3 ctaThi 29 - MyHKTOM «a» YacTH 2 CTaTbH
99 VYronosHoro konekca PecnyOnuku AOxa3us, KBald(QUUIHUPYIOLIAMH NPHU3HAKaAMU
KOTOPOTO SABIISIIOTCS TOKYIIEHWEe Ha YOWHCTBO, TO €CTh YMBIIIIEHHOE NPHYUHEHHE
CMEepTH JBYX JIMIIL.

On xe, I'epregaBa I1.JI. 12 ampens 2023 roma, mpumepHo B 07:15 w4acos,
B c¢.Xsnxa ['anckoro paiiona HanpaBwics MO IPOCEIOYHOH JOpPOTe B JOMOBJIAJEHHE
CuuunuBa JDxenepu [xymOepbreBuyda ¢ 1Henblo ero yOUHCTBAa U3 MECTH, TA€ B MyTH
CJeI0BaHUs BCTPETHII NTOCIIEHEr0, ¥ U3 UMEBIIEr0Cs IPU HEM KYXOHHOI'O HOKa HaHeC
JiBa HOXKEBBIX pPaHeHWs, B 00JacTH IepejHed [1OBEPXHOCTH IPYJHOHM KIETKH CleBa
MO CPEAHEKIIOYMYHON JTMHMM U B 00JacTH MpaBOd ” TOJOBHHBI I'PyAHOH KIIETKH
MO CPEJHEKIIOYMYHOW JIMHWK B NPOEKIMH pedepHOM Jyrd, OTHOCSILIHECS COIJIACHO
3aKmoueHuto okcmepra Nel53 ot 29/06/2023 roma K TSDKKOMY Bpedy 340pPOBbi,
OIIACHOTI'0 JIJIs )KU3HU B MOMEHT NPUYMHEHHs!, BeieacTBue yero, Cuuunasa J1.J1. Oyxyuu
nocrabiieHHbId B LlenTpanbhylo paiionHyio OonbHUIy ropoga l'am B TOT e OEHB,
B 07:20 4acoB, OT NOJXYUYEHHBIX TEJIECHBIX TOBPEXIEHUH CKOHYAJICA.

Ceoumu peiictBusimu  ['epregasa  JI.III. cosepmun [esHue, 3ampellileHHOE
YIOJIOBHBIM 3aKOHOM, MPEAYCMOTpPeHHOe YacThio 1 ctaThk 99 YTrosioBHOTO KOZAekca
PecriyGunukn  AOXasusi, KBAITM(QHUUUPYIOIMMMH ~TPHU3HAKAMH KOTOPOI'O  SIBJISIOTCS
yOUHCTBO, TO €CTh YMBILUIEHHOE IPUYMHEHHE CMEPTH APYI'OMY UEJIOBEKY.

[To coBokymuoctu petictBust ['epremaBa II1.J[. xBamuduIUpylOTCS 4YacTbio 3
cTarb 29 - MyHKTOM «a» 4acTh 2 ctatbu 99 u yacteio 1 craren 99 VYrojgosHOro
konekca Pecriybsinku AGxa3us.».

29 cents6ps 2023 roma 3amectuTenb I eHepanbHOro mnpokypopa PecryOnuku
Abxaszus Teipkba P.JI. yTBepmui mocTaHOBIeHHE O HAINpaBICHHH YTOJOBHOTO [eia
B Cyd Ui TIPUMEHEHHUsI [PUHYJMTE]LHOM Mepbl MEJMIMHCKOIrO Xapakrepa
B oTHOweHuu I'eprenasa 11 /1.

12 oxtsa0pa 2023 ropa, nocraHoBieHueM BepxoBHoro cyaa Pecnybnuku
Abxa3usi Ha3HAYeHO OTKPBITOE CyjaebHOe 3aceqaHWe IO  YroJIOBHOMY JIeiy
B oTHowmeHuu ['eprepasa II1.J[., coBepmmBIIero 3ampeleHHbIE YIOJOBHBIM 3aKOHOM
JesiH{A, MOANagarllye Mo IMPU3HAKU NPECTYIICHUH, MPeayCMOTPEHHBIX 4YacThio 3
cTtatbd 29 - MyHKTOM «a» 4yacth 2 cTtathd 99 u wacthio 1 crarbu 99 YrojaoBHOTO
Koaekca PecnyOmuku A6xasus.

B o0ocHoBaHue cBOeil MpaBOBOit MO3UIMK aBTOP 3arpoca MPHUBEJ ClieIyrolIlee:

«Ha ocHoBaHMM 1OCTaHOBIEHUs ClieAOBATEIA-KPUMHHAIUCTA IPOKYpPaTyphI
["anckoro paitona Mecxus JI1.3. ot 18 ampens 2023 roga o Ha3HAYEHWH CTAIIMOHAPHOW
KOMIUIEKCHOH CyJeOHOH MCHXOJIOr0-IICHXUATPHYECKOH IKCIIEPTU3BI IKCIIePTaMH JIaHO



sakimovenHre Ne29 or 13 urons 2023 roma, corjgacHO KOTOPOMY B CBS3U C TeM, YTO
I'eprenasa 111./]. mo cBoemMy NCHXHYECKOMY COCTOSIHUIO, OOHAPYKHUBasi XPOHUYECKOe
IICUXOTHYECKOE PACCTPOHCTBO €O CTOHKMMM OpeloBbIMU HICAMHU IIpeclieJOBaHUA,
OTHOIIEHHMSA, HANpPAaBJICHHBIMH Ha OKPYKAIOIIMX, OMPEHCISIOMMMH €ro MOBEACHHE
C Yrpo3aMH paclpaBoOi, CYHMLMW/IQJIbHBIMU MBICTSIMH, HapylIeHHeM KPHUTHYECKHX,
IIPOrHOCTUYECKUX (YHKUMH MpeacTaBiseT 0coOyr OMacHOCTD JUTs ceds U APYTUX JIHIL,
OH HY)JacTcss B TNPHUMEHEHHH K HEMY NPHHYIUTEIHLHOH Mepbl MEIUIIMHCKOTO
XapakTepa B BH/JAC MPUHYIMTEILHOIO JIEYEHHS B IICHXHATPUYECKOM CTalMOHApe
CTPOroro HaOJIOJeHUS B YCJIOBHSIX OTJ/IENIEHHsS CTPOroro (CTpakHoe) HaOJOeHHs
I'V M3 PA PCI'TE.

IlocranosnenueM lanckoro pationHoro cyma ot 11 asrycra 2023 roma
['eprenasa 111.J]. mepeBesieH M3 MeCT COJIEP)KAHMS [M0JI CTPAKEH B IICHXMATPHYECKHH
CTallMOHAp CTporo HaOMOAEHUS B YCIOBHAX OTAEIEHHS CTPOr0 HaOIIOIeHHS
I'Y M3 Pecnyonuku Aoxasus «PCI1by.

Ha ocnoBanum mnocranosienus BepxoHoro cyna PecrnyOmuku Aoxasus 19
nexadbps 2023 ropa o HasHa4YeHHH HOTOJIHUTENLHOM CTALIMOHAPHOM KOMIIJIEKCHOM
Cy/IeOHOH NCUXOIO0ro-NCUXUATPUUECKOM JKCIEPTH3bl DKCIEPTAMHM JaHO 3aKIIOYEHHE
Nel4 ot 27 despans 2024 roga, coriacHO KOTOPO# B CBSI3H ¢ TeM, 4to I'epremasa 111/,
M0 CBOEMY IICMXMYECKOMY COCTOSHMIO, OOHApy’>KHUBasi XPOHHUYECKOE TMCUXOTHYECKOe
paccTpOMCTBO €O CTOMKUMHU OpejoBbIMM MIEAMU IpecieoBaHMs, OTHOLICHMS,
HalpaBJIeHHBIMU Ha OKPYXKAIOLIUX, OMNpPeJIeNsollMMHU €ro MOBeJeHHe C YIrpo3aMu
pacrpaBoy, CyMIMAAILHEIMHA MBICISMH, HApYIIEHHEM KPUTUIECKUX, TPOTHOCTHUECKUX
GyHxuuit nmpeacrarisier 0co0yK ONACHOCTDL s ce0a M JIPYTUX JIMI, OH HYKIAeTcs
B IPHMEHCHUHM K HEMY IIPHUHYIUTEIBHOM MEpbl MEAULMHCKOrO XapakTrepa B BHJE
MPUHYTUTEJIBHOIO JICYEHUS B IICUXMATPHUECKOM CTAallMOHApe CTPOroro HabJIOIeHUS
B YCIIOBHUSX OTJeJIeHUs cTpororo (ctpakuoe) Haodmronenus ['Y M3 PA PCI'TB.

Bpemennoe nomelenue Jivua B ICUXHATPUYECKHH CTAIIMOHAD, B IOPS/IKE CTATHH
392 VYronosHo-npoueccyaabHoro koaekca PecriyGnuku AGXasust sBISETCS YIOJOBHO-
NpoLecCyanbHOM Mepol TOCyIapCTBCHHOTO TIPUHYXACHUS. BpeMmeHHOe moMelneHue
B IICUXHATPUYECKHH CTAI[MOHAP I10103pEeBAeMOro UM OOBUHSIEMOI0 He TOXKJIECTBEHHO
Ha3HAYEHHUIO IPUHYIUTEIbHBIX MEP MEAULMHCKOr0 Xapakrepa, KOTOpble MPUMEHSFOTCS
B COOTBETCTBHHU C YTOJIOBHOTO Koekca PecrryOmuky AOXas3ust K JTMIIaM, COBEPIIUBIINM
NesHus, MpeayCMOTpeHHble cTaThiMd OcoOeHHOM vacT YTroJIOBHOTO KoJeKca
Pecriybikn  AGXasusi, B COCTOSHMM HEBMEHSIEMOCTH JIMOO [0CHe COBEpIIEeHHS
MPECTYIUIEHHUS CTPAJAalOIUM IICUXUUYECKHM PAaCCTPOHCTBOM.

l[lepeBon numa, B OTHOIEHMH KOTOPOrO H30paHO 3aKIIOUEHHE MO CTPaxy,
B NCUXUATPHYECKUH CTallMOHAp INpeJCcTaBiseT coOOH BPEMEHHYIO MPHHYIMTENLHYIO
MEpy B paMKax yrOJOBHO-IPOLIECCYalbHbIX OTHOIIEHUH, CIOCOOCTBYIOIIYIO
MPETY MPEIKICHUIO COBEPILICHUS OOIIECTBEHHO OIMACHLIX AESHHI.

Onnako, cpok, Ha KOTOPBIil JIMIO MOMENIaeTcsl B NCHXUATPUUCCKHN CTAMOHAp
B cuity cratbu 392 VYrosoBHO-NponeccyaibHOro kojekca PecryOnuku A6xasus,
SIBJIAETCS HEOIIPEEICHHBIM.

OtcyTcTBre B cratbe 392 YromoBHO-IpolecCcyanbHOro Kojekca Pecry6muku
ADxa3us yka3zaHHMs Ha CPOKM NpeObIBAHUS B NCHXMYECKOM CTAllMOHApe, JOIMyCKaeT
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BO3MOKHOCTb O€CCPOYHOIO COAEpXKaHHsA B ICHXMYECKOM CTAIlHOHApe OOBHHSEMbIX
B COBEPLUIEHHH IIPECTYILICHHUH.

JlanHas HopMma mnpoTHBOpeuuT craTeaMm 12, 15, 21 u 22 KoncTuTy1uu
Pecrrybumiikn AGxasus, IOCKONEKY He NPUPABHABACT COAEPIKAHIE B TICHXHATPHYECKOM
CTallMOHApEe Ha CTaJUM IIPE/IBAPUTEIILHOIO CIIEICTBUS, Cy/IeOHOTO CIIE/ACTBHUS K MepaM
[Ipece eHHs U HE IMO3BOJIACT CyJaMm ONpeNeNsiTh ero MOPSOOK M CPOKH B OTHOLICHHU
YKa3aHHBIX JIUIL.Y.

«B cynebHoM 3acemaHmM Mo IAHHOMY YrONOBHOMY Jely OBUIM OTJIALICHBI
nokasanus csujerenieit I'eprejiaa H.O. u I'epregasa I'.I11. B cOOTBETCTBHE ¢ 11yHKTOM
5 yacty 2 crarbu 281 YrosoBHo-mpoleccyanbHoro kojekca PecrryGnuku A6xasus.

BO3MOXHOCTE OrTalieHus MoKa3aHWi HeSBMBLIMXCS CBHIETENeH, MOTepreBIX
npenycMoTpeHa crathei 281  YrosnoBHo-TpoleccyansHOro  Kojiekca PecryGuiuku
AGXa3us U JI0IMyCKaeTCsi C COrIachs CTOPOH 160 B cay4asix:

1) cMepTH MoTeprieBIero WK CBUIETEIS;

2) TshKenoit 6oe3HH, IIPENATCTRYIOIEH SBKE B CY/I;

3) IeNOHHPOBAHUS TIOKAZAHMIA

3.1) xorna moTepreBIni, CBUIETENb CCHIIAETCS HA 3a0bIBUMBOCTD [10Ka3aHuH,
paHee TaHHbIX TIPU MPOM3BOACTBE NPCABAPUTENILHOIO paccIe0BaHuU JIHOO B CYJIE.

4)  cruxuiiHoro GencTBHS MM MHBIX Ype3BbIYANHBIX  OOCTOSTENBLCTB,
NPENATCTBYOUIMX SBKE B CY 1.

5) ecmum B pesynbTaTe NPHHATBHIX MEP YCTAHOBHTH MECTO HAXOMICHHUS
IIOTEPIICBILCTO MIM CBUJACTEIS [UIA BbI30Ba B CyleOHOe 3acelaHue He MpeaCTaBUIOCH
BO3MOKHBIM, JIHOO CBHZETENb UM MOTEPIEBIIMH OCTOSAHHO JTHOO JUIMTEIBHOE BPEMS
IPOJKUBACT HA TEPPUTOPUH HHOCTPAHHOTO TOCY1apCTBA.

@®opMyTHpoBKa IMyHKTa 5 yacth 2 cratbu 281 YT010BHO-TIpOLIECCYATBHOTO
konexca Pecriybmuku A6xasust jjomyckaer (pOpMaNbHBI MOAX0M K €e TOJKOBAHUIO U
IIPOU3BOJILHOE MPHUMEHEHHE, ITOCKOJIbKY SBJIAETCS HEONIPEAEIEHHON U pacIlyibIBYATOMN.

B oTHomenun myskra 5 uactu 2 crateu 281 YTronoBHO-poleccyaabHOro
Kozxekca Pecryommkn Abxasust peliene 06 oriameHnu noKa3aumii MOTEPIIEBIIETO HITH
CBUJETENS, MOXKET ObITh MPUHATO CynoM 0e3 yuyeTa MpejoCTaBICHHS 00BUHSEMOMY
(moacysuMMoMy) B HpeiblAylMX CTAAMSX MPOU3BOJACTBA TIO JeNy BO3MOXHOCTH
OCIIOPHTB  STH OKA3aTEJIbCTBA TMPETYCMOTPEHHBIMH 3aKOHOM CIIOCO0AMM, YeM
HapyllaloTes ero mpasa, rapaHTUpoBaHHele cTaThsaMu 11 u 21 Koucruryimu
Pecryonuku A6xaszus.

ITpunumas myHkT 5 yactu 2 crateu 281 YronoBHO-poliecCyanbHOro Kojaekca
PecriyOnukn  AOxasus, 3akoHoOmaTelb OTOMIEN  OT NPUHIMIIA TapMOHH3AIHA
HallMOHAIBHBIX 3aKOHOJaTenbCTB AOxasuu u Poccuu, u ynyctun u3 Bumy dacts 2.1
cratbd 281 VIIK PO: «B ciyudasx, nmpemrycMOTpeHHbIX MYHKTaMU 2 - 5 yacTu BTOPOH
HACTOAIIEH CTATHH, PelieHHe 00 OrJAleHnH NOKA3aHHil TOTEPIICBIIEr0 WiIH CBUICTEIS
M O BOCNPOM3BCACHHH BHICO3AIMCH WM KHHOCBEMKH CIEACTBEHHBIX IeHCTBHIA,
MPOM3BOAMMBIX € MX y4aCTHEM, MOXET ObITh NPHHATO CYJOM IIPH YCJIOBHUH
NPEAOCTaBIeHUs  OOBHHAEMOMY  (MOACYAMMOMY) B  MNPEAbLAYIIMX  CTATUAX
MPOMU3BOACTBA MO ey  BO3MOXKHOCTM  OCIOPHTHL  3TH  JIOKA3aTellbCTBA
IPe/ly CMOTPEHHBIMH 3aKOHOM CIIOCODAMUY.
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To ectp, ¢ BBeeHUEM MoOJOKeHUH NMyHKTa 5 yactu 2 crarbd 281 YrosnoBHo-
npoieccyanbHoro kogexca Pecry6nuku AOGxazus 3aKoHO1aTelb He OTIpeJIesIHII YCIIOBUS
OrjalleHHs II0Ka3aHWM rorTeprneswiero unu csuaetend. Ilpu stom cratea 281
YronoBHO-TIpoLiecCyalbHOro Kojaekca PecrmyOmukn AOxasust He TIpexycMaTpuBacT
0053aHHOCTH CyJla NPOBEPHUTh, HMEIACh JIM y OOBHHAEMOIO BO3MOXKHOCTb OCIOPHTH
HE TOJIbKO II0Ka3aHWsd MOTEpPHEeBIUMX M CBHJETeNeH, HO M pe3yJbTaTbl HHBIX
CJICJICTBEHHBIX IEHCTBHH, IIPOBEICHHLIX ¢ UX YYACTHEM.

Heobxomumo ormernth, uro B 2015 romay 3akoHojaTens BBeN MPOLEAYPY
JISIOHUPOBAHMS [TOKAa3aHUH 110TEPIIEBIUMX U CBUJEeTellel B JI0Cy/1e0HOM MPOU3BOJICTBE
C YYEeTOM BO3MOJKHOHM HESBKM YKa3aHHBIX IHI B cyIZeOHOe pa3dHpaTenbCcTBO.
Camo 1enoHNpOBaHKE MPOU3BOAUTELCS CYIbEH.

Crares 190.1 VYronosHo-npoueccyansHoro Komekca Pecrny6iaukn AGxasus
npelycMaTpUBAET:

«l. Jlumo, ocymecTsisoliee IpeABapUTEILHOE pacciiefloBaHne, WHUIHHPYET
nepen MPOKypopoM BOIIPOC O HAIIPaBICHUM CyAbe XOJaTalcTBa O JENOHUPOBAHHH
MOKa3aHuh mnorepneswero, cujerens. K oOpailieHHio JIMIO, OCYLIECTBIISIOIIEE
NpeJBapuTeIbHOE  paccieloBaHHe, [IpujaraerT MaTepualibl  yYroJOBHOTO  Jelna,
NOATBEPIKAAIOMME HEOOXOAMMOCTh ICTOHMPOBAHMUS TTOKA3aHWH  IOTEPIIEBLIETO,
ceujerens. PaccmoTpeB mpencraBiieHHble MaTepHalbl, HMPOKYPOP B TEUEHHE CYTOK
C MOMEHTa HX IIOJy4YeHHUs HallpaBiasfeT Cyabe XoAaTalicTBa O JIENOHUPOBAHUHU
[I0Ka3aHUH [MOTEPIEBLIET0, CBUIETEIIS.

2. Ilpoxypop xomaTallCTByeT © [ONpoce CyAbeH JIMIa, SBIISIOIIErocs
MOTEPIIEBIIAM, CBHJETEIEM, Blajeroliero uHpopManuein 06 oOCTOATENbCTBAX Jiena,
€CJIM MMCIOTCS OCHOBaHM I10JlaraTbh, 4YTO JONPOC IMOTEPIIEBIIEro, CBUACTENS B XOIE
CyNeOHOro 3acelaHus MOXKET 0Ka3aThCsl HEBO3MOKHBIM B CHITY OOBEKTHBHBIX IIPUYMH:

1) norepneBmnii, cBU/ETENb MOCTOSIHHO POKUBAET 3a NpesenamMu Pecrybiuku
AbOxazus;

2) cymecTByeT peajbHas OMNACHOCT CMEPTH WM YXYALIEHHsS 3710pPOBbS
MOTEPIEBLICT0, CBUACTENS, YTO MOXKET [IOMEIIATh e€ro JOMPOCY B XOJC PaCCMOTPCHHS
Jie1a 1o CyIecTBY;

3) moTepneBIIMii, CBMIETENb HAa IJIUTENbHOE BPEMS IOKUIAET TEPPUTOPHIO
PecrryOonmmkn AGxa3us (Ha CpoK CBBILIE TPEX MECSALIEB);

4) 5T0 HEOOXO/IMMO B CBSI3M C IPUMEHEHHEM Mep OEe30M1aCHOCTH;

5) 9TO0 HeoOXOAMMO B LENSAX HMCKIIOYEHHS IIOCIEAYIOMMX  JIOTPOCOB
HECOBEPIICHHOJICTHUX CBHIETENIEH, I[0TeprneBIIMX AN IPeJOoTBpAlleHHs ICHXO0-
TPaBMHPYIOIIETO BO3/IEHCTBUS.

3. Cynbs paccMaTpuBaeT XOJATaiicTBO B Te4YeHHE CYTOK C MOMEHTa ero
IOJIyYEeHUS U [0 pe3yibTaTaM M3y4eHHs] BBIHOCUT 0e3 NPOBEIeHHs YCTHBIX CITYIIaHui
MOCTaHOBIICHHE 00 yIOBJICTBOPCHUH X0 aTalCcTBa MO0 OTKA3¢ B €ro yIOBIETBOPEHMUH,
CCTH OTCYTCTBYIOT OCHOBAHHSI, YKa3aHHbIE B 4acTH 2 HacTosLIei craTeu. B ciyuae
YAOBJIETBOPEHHS X0/IaTaHCTBa Cy/Ibsl HA3HAYAET BPEMS JIONIPOCa He TO3/HEE ABYX CYTOK
C MOMEHTa BbIHCCCHHs TIIOCTAHOBJIEHHUS 00 YJOBICTBOPEHHMM XOAATalicTBa, O 4eM
M3BCINACTCA  TMPOKYpOp B IOpAAKE, YCTAaHOBIEHHOM HacTosumM  Kopekcom.
OOecrievyenue sBKM clenoBaTels (J03HaBaTels), CBMETeNs, MOTEPIIEBLIETO U ero
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3aKOHHOI'O NPE/CTaBUTEJIsl, €C/IM OH y4acTBYeT B YrOJIOBHOM JeJie, M0/103PEBAEMOr0,
OOBHHAEMOT0 M €ro 3allUTHHKA, 3aKOHHOIO TpPEICTABUTENS, €CIH OHM YYaCTBYIOT
B YrOJIOBHOM Jielie, K CyIbe JJI y4yacTHSl B JENOHMPOBAHHHU MOKa3aHUM BO3JIaraeTcs
Ha  TIPOKypopa, 3asBHUBIICIo  xomaraWcTtBo. [lomo3peBaemblii, OOBWHSEMEIH,
3aJIepIKaHHbBIA B Opsi/iKe ri1aBbl 12 Hacrosimero Kopekca wiM B OTHOIIEHHHM KOTOPOIO
u3dpaHa Mepa IpeceueHusi B BHIE 3aKIOUEHHs I10Jl CTPaKy, JOMAIIHEro apecra,
AocraBigcTes B cyneOnoe 3acemanme. OOs3aHHOCTH 110 OPraHM3allMM JIOCTABICHUS
TMOJI03PEBACMOr0, OOBHHAEMOTO B CyJ1 BO3JIAraeTCs Ha JIUIO, B IPOU3BOICTBE KOTOPOTO
HaXOJIUTCS YI'OJIOBHOE JIENO.

4. HesiBka 1n1o103peBaeMoro, 00BUHIEMOro (He3a/1epKaHHOro, He CoiepKallerocs
MOJ CTpaXed, OOMAIlHMM apecToM) W ero 3aKOHHOTO TPENCTABUTENs, €ClIM OH
Yy4acTBYeT B YIOJIOBHOM [iejie, CBOEBPEMEHHO M3BELICHHBIX O BPEMEHH H MecTe
CynebHOro 3acefanHus, He SBISIETCS MPEISTCTBAEM IS PacCMOTPEHHUs XOJaTaiicTBa.
Jlornpoc He cocTOuTCS, €Cau MOMYUHBIINHA BLI30B TPOKYPOP MM 3ALIUTHUK HE SBHICS
10 YBaXKUTCJILHON TIPUYHHE U NIPEIBAPUTEIIEHO COOOIINIT 00 3TOM Cyay.

5. Ilocranosiienue cyibu 00 OTKa3e B y/I0BIETBOPEHUH X0 [aTaicTBa 00KalyeTcs
B MOPAAKE, NPEAYyCMOTpeHHOM ctaThed 126 Hactosmero Kopgexca. OTka3 cynbu
B YIOBJCTBOPEHHH XOJATaWCTBA HE INPENATCTBYET MOBTOPHOMY OOpPAIEHHIO JIHII
B Cily4yae BO3HHUKHOBEHHMs OOCTOATENBCTB, YKa3bIBAIOIIMX Ha HAIMYHUE OCHOBAHHUM
AJIs1 HallpaBlIEHUs] B CyJl XOJaTaiCcTBa O JeNMOHHPOBAaHMM IT0KazaHui. IlocTaHOBIEHHE
cyabd 00 OTKase B YIOBIETBOPEHHMM XOJaTalcTBA MOXET OBITh 06XKAIOBAHO
B BepxoBubiit cyn Pecrry6rmmukn AGXasust B KacCallMOHHOM IIOpAAKE B TEUEHHE 3-X
CYTOK €O JHs ero BelHeceHus. CyJ KaccallMOHHOM MHCTaHIMH IPUHUMAET pelIeHHe
He I031Hee YeM 4Yepe3 3 CyTOK CO JHS HOCTYILIeH s 06)KalyeMOro MaTepHana.

6. [lonpoc cBumeTens, IOTEPNEBIIEro MPOU3BOAUTCA B MECTE PACIIONOKEHHS
Cy/IbU WJIK TIPeOBbIBAHUS HETPAHCHIOPTAOEILHOTO CBUJIETENS, TOTEPIIEBINEro (BIE3[HOE
cynebHoe 3acenanue).

7. Jlompoc ¥ BeJeHHe IPOTOKONA MPOU3BOMATCS C IOMOIIBI0 TEXHHYECKHX
ayauo- U (MJIM) BHACOCPEICTB C COOIIOCHUEM npasui craredt 19.1., 241, 259, 260,
275,277 - 280 u rnasoii 18.1. Hacrosimero Komekca.

8. IlpoTokon cyneGHOro 3aceqaHms, 3aMeyaHusi HA HEro, eclu OHM ObLId
IIPUHECEHBI, ayaHo-U (WJIM) BHUACO3alHMCh CYAeOHOr0 3acelaHdsd U TOCTAHOBJICHHE
Cyapu 00 MX pacCMOTPEHHM HAMpPABISIFOTCS MPOKYPOPY /Ul HPHOOGLICHHS!
K MarepHajiaM YroJIOBHOI'O JIelIa.

[Ipumeuanue.

Ecmi Ha MOMEHT mompoca moTepreBIIero, CBUAETENS OTCYTCTBYIOT CBEICHHS O
AN, NPUBJIEKAEMOM K YIOJIOBHOH OTBETCTBEHHOCTH (YTOJIOBHOE JIENO BO30YXKIEHO
no (akry), MIM [ONO03PEBACMBbIH, OOBUHSEMbIH CKpBIBAeTCS OT OPraHOB
MPCABAPUTEIILHONO  PacClICOBaHUsA, TO  JONPOC  IOTEPHEBIIEro,  CBHIETENS
(IemoHMpOBaHKMe TOKA3aHHUI) MPOM3BOAMTCA MO TPABMIAM HACTOSLICH CTATHH
B OTCYTCTBHE JIMLIA, NIPUBJIEKAEMOTO K YrOJI0BHOH OTBETCTBEHHOCTH, M0/[03PEBAEMOTO,
OOBHMHSEMOIO, TIPM  y4YacTMM  HA3HAYEHHOTO  OpraHaMM [IpeaBapUTE/IbHOTO
paccieoBaHus 3alUTHHKA, B COOTBETCTBUHU ¢ HAacToAIMM Komekcom.».
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Ilpu mpunstuu nmysxra 5 uactu 2 crateu 281 VrosiosHO-IpoleccyanbHOIo
Koziekca PecryOnuku AOxasust 3akoHojarenb He ydel KOHCTPYKIMIO cratbu 190.1
YT010BHO-TIpOLIECCYaNbHOTO Kojlekca PecriyGnuku A6xa3us.

B nannom ciydae npoMcXomHT OTCTYIUIeHHE OT TpeGoBaHMIA M. «e» 1. 3 cr. 14
MexlyHapoJIHOrO 1aKTa O TpaK/JaHCKUX M [IOJUTHYECKMX NpaBaX KaKIOMY
OOBHHSIEMOMY B COBEPUICHUH YTOJIOBHOTO IPECTYIIEHUS JOKHO OBITh IIPEIOCTABIEHO
NPaBo JONpPAMIMBATL TMOKA3bIBAOIIMX MPOTHB HEro CBHJCTENICH WIM TpaBo Ha To,
4TOOBI STH CBHAETENH OBLIM JONPOLICHBI, a Tak/Ke TPABO HA BBI3OB H IONMPOC
CBM/IETEJICH B €r0 10JIb3Yy Ha TEX YK€ YCIOBHUSAX, YTO U JUISl CBUAETENeH, TOKA3BIBAIOIIMX
IIPOTHUB HETO.

Cormacro crateu 11 Komerutyunn Pecny6auku A6xasus Mesx Ty HapoIHBIH
IIakT 0 rpasaaHCKUX M IIONMTHYECKHX [1PABAX ABJIAETCS COCTABHON 4acThiO MPABOBOI
cucteMbl PeciyOmuku AOxasusl.

COOTBCTCTBEHHO, JMIICHHE OOBHHACMOTO yKa3aHHBIX MpaB, HapymaeT
dyHIaMEeHTaTBHBIH MPHHIIIT CyI0NPOM3BOJCTBA — MPABO Ha CIPABEIMBOC CYHeOHOE
pasdupaTesnbCTBO.».

«B cootBeTcTBUM € yacThio 3 crathu 237 YIoN0BHO-TIPOLECCYaTbHOTO KOIEKCa
PecryOmukn AGXa3us Mpu BO3BPAIICHHH yrOJOBHOTO Mefa MPOKYPOpY CYIbS pelact
BOIIPOC O Mepe MpeceueHusi B OTHOLIeHHH oOBHHsAeMoro. [Tpu HeoOXoauMocTH Cy/ibs
IPOUIEBACT CPOK CO/CPIKAHMUsI OOBHHAEMOTO T10J] CTPa)KeH MM JOMALIHEr0 apecTa s
NPOU3BO/JICTBA CIEACTBEHHBIX U HHBIX NPOLECCYaNbHBIX JSHCTBUN C y4ETOM CPOKOB,
npeaycMoTpeHHbix cratbeit 108 nacrosmero Komekca.

Hactu 3-7 crarbu 108, yacTs 3 cratbu 237 YrosoBHO-IIpoIecCyaTbHOTO KojeKca
Pecnybmukn AGxa3us 3ampelaer npuMeHeHHe Mephl IPECEUSHUs B BHE 3aKTIOUeHHs
[IOA  CTpaXy, JOMAlIHEro apecTa Ha I[EPUOJ BO3BPAIICHHS YrOJOBHOTO Jeia
NPOKypopy, eciu o0iMe CPOKM cozepXaHHsl [0J CTpakeld, jOMallHero apecrta
NPEBBILIAIOT NPEJETBHBIC, YeM HAPYILIATCs 1IpaBa IOTEPIEBIIEro, rapaHTHPOBAHHbIE
cratbsMu 11, 12 u 21 Koneruryuuu PecniyGnuku A6xazus.

Yka3zaHHble HOPMBI TaKXe HE PEryJupyeT BONPOC O CPOKAX TTOMEIICHHS JIHIA
B ICHXHATPHYECKUH CTALMOHAP Ha NEPHO/1 BO3BPALLEHHUS yTOJIOBHOIO JIefIa TIPOKYPOpY.

Mepa npeceuenns 3aTparuBaeT KOHCTUTYLHMOHHbIE NpaBa KaK MOJ03PEBAEMOro
(0OBHHSIEMOTO), TaK M IOTEPIIEBLIETO, MOCKOJIbKY MHOTAA TONBKO 3TO MOYKET
obecnevynuTh 6€3011aCHOCTh MOTEpIIeBILEro.

Jleknapanusi OCHOBHBIX IIPHHIIUIIOB [IPABOCY/MS JUIS JKEPTB IPECTYIUICHHH M
310yNOTpeONeHNH  BACTBIO 3aKpeIUIseT O06S3aHHOCTh T[OCYAApCTB  0OECIedHBaTh
3ALIATY ¥ COOMIONEHNE HHTCPECOB XKEPTB IIPECTYIICHHI.

IIpuHMI paBHOMpPaBYS M COCTA3ATENLHOCTH CTOPOH Tpedyer CIIPaBe/IMBOTO
OajlaHca MeX/ly CTOpOHAMHM, IPHYEM KaKIOH CTOPOHE IOJDKHA GbITh [IpeocTaB/eHa
pasyMHas BO3MOXHOCTb MPEJCTABUTh CBOKO IMO3UIHMIO IO JEIy B YCIOBHSX, KOTOpHIC
HE CTaBAT €ro B CYIICCTBEHHO MEHEE BHINOAHOE TMOJIOKEHUE TT0 CPaBHEHHIO CO CBOUM
onmoneHToM (ctarbu 10.1, 15, yacth 3 cratbu 99 YronoBHO-NpOIECCyaIbHOTO KoeKea
Pecnybnuxu AGxa3zus).

B sToMm ciyyae Hy’kHO Taxke HCXOZMTH M3 TOTO, YTO B CHILY 4acTH 1 cTaThy 6
Yroj0BHO-TIpOLIeCCYabHOTO KOJ1eKca PecnyOmuku Abxazus YI'0JIOBHOE
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CYLOIIPOU3BO/ICTBO UMEET CBOMM HAa3HAYEHHEM, B TOM YHMCJIE, 3aLUTY IPaB U 3aKOHHBIX
WUHTEPECOB JIUI] U OpraHu3aliii, NOTepreBUINX OT MPeCTYIICHHUH.

ITpoGensl B 3akoHOIATENbHOM pernaMeHTanuu 4acted 3-7 crarbu 108 u yactu 3
cratbi 237  VroNoBHO-TIpoIecCyalbHOro  Koaekca  PecmyOmmkum — A6xasus
Ipe/IoCTaBIIsieT CyJlaM ONIMOOYHO MCHMCIATH OOIIMM CPOK COJIEPIKAHUS 110 CTpaxKeH,
JOMAlllHero  apecta IpH  BO3BpallleHWHM  YIFOJOBHOINO  Jena  [POKYypopy
KaK MPEeBBIIAIOIINAN IpeelbHBIH CPOK.

CooTBeTCTBEHHO OOBHMHSIEMBIH OCBOOOKIAETCS M3-TOJ CTpPa)XcH, JOMAIIHETOo
apecra.

B mpakTuke MeXIyHapoJHBIX CYyJOB, JQHHBIH BOINPOC PEryIHPYeTCs TaKHUM
0o0pa3oM, YTO B yKa3zaHHBIH CPOK HE 3aCYMTHIBACTCS BPEMS COIEPIKAHUS MO/ CTpaKkel
CO JTHA TOCTYIUIEHHUS YI'OJIOBHOIO JieJIa B CY/I 10 BO3BPAILEHHUS €r0 IIPOKYPOPY.

Tak, KoHcTutyinoHHbIM Cyn Poccuiickoi Oenepaunu BbISIBUII
KOHCTUTYLIMOHHO-IIPaBOBOM cMbIc 4acTted 3-7 crareu 109 m gactu 3 cratbu 237
YromoBHO-TIponieccyansoro kojaekca Poccuiickoit @Penepauldd B MOCTaHOBJICHUH
or 16.07.2015 Ne 23-I1. Korcturyunonusiii Cya Poccuiickoii @eneparuu ykasai, 4T0
P BO3BpAalEHUU YIOJOBHOIO Jena HPOKYpoOpy MpPOJJICHHE CpPOKa CoAep KaHus
OOBHHSEMOro TOJ CTpakel, TMPEeBBIIAIONICTO TIPEeIyCMOTPSHHBIH 17 CTaauu
IIPEABAPUTENILHOTO pacciie/ioBaHus 1IpeIe]IbHBIN CPOK, JIOTIyCKaeTcst
Ha yCTaHaBJIMBaeMbIH CynoM pa3yMHbId cpok. Cyd JOMKEH OMpPeAeNHuTb 3TOT CPOK
C YYETOM CyLIecTBa OOCTOATENLCTB, MPEMATCTBYIOUIUX PACCMOTPEHUIO YTOJIOBHOIO
Jena CyIoM, U BpeMeHH, HeOOXOAMMOTro g MX yCTpaHeHus M oOecrneudcHus MpaBa
00BMHAEMOIro Ha O3HAKOMIIEHHE C Marepuaiamu yroyioBHoro jena. Kpome Toro,
Koncturyumonnstii Cyn  Poccuiickoit ®emepanum  ykaszan, UTO MCKITHOUYAETCS
BO3MOJXHOCTL TPHMEHEHHS IIPELYCMOTPEHHBIX 3aKOHOM CpEICTB KOMIIEHCATOPHOTO
XapakTepa B Cllydae HECOpPa3sMEPHO JUIMTENILHOIO COJEPXkAHUS T[0JI CTpaxei
P 00CTOATENILCTBAX, CBS3aHHBIX C HEOOXOJMMOCTBIO YCTPAHEHHUS TPETsSTCTBUM
IJIsl paccMOTpeHHs yronoBHoro jena cyaom. Koncturynuonuwelh Cyn Poccuiickoit
Qenepanuy TakkKe ykKasall, 4YTO BO3BpallleHHE ejla TPOKYpopy — ATO ocodas CTaaus,
B TIEPHOJI KOTOPOH CpOK COACp)KaHWs I0J CTpa)kel IMpoAaJieBaeTcs B MOPSIKE,
npeaycMoTpeHHoM cTaTtheil 109 VYronosHo-npoueccyanbHoro kogekca Poccuiickoit
Denepanuu, HO ¢ ONpPEAEICHHBIMH M3BATHIMH. B 4acTHOCTH, HE ACHCTBYIOT HOPMBI O
NpeleNIbHBIX CPOKAax, a TaKKe HCKIIYeHO TpeOoBaHHE YacTH S5 JaHHOW CTaThu O
NpebsBIIEHMH OOBHHAEMOMY M  €ro 3alllATHHKY MaTepHajloB OKOHYEHHOIO
pacciieJoBaHHEM YI'OJOBHOIO jena I O3HAaKOMJIEHMS He mno3fHee dem 3a 30 cyTok
JI0 OKOHYAHUS MPEICIIEHOTO CPOKa COACPIKAHUS TT0]T CTPAKEH.».

«Cormacno uyacth 4 cratbd 237  YroJIOBHO-TIPOLIECCYAILHOIO  KOJIeKca
Pecnybnuku AOxa3us B criyvasx, mpelycMOTpeHHbIX YacTsamu 1, 1.1. u 1.2. HacTosmei
CTaThH, Cyabs 00sA3bIBaET IpoKypopa o0OeCreduTh YCTpaHeHHE IOMYIIEeHHBIX
HapymieHui. IIpoKypop mNpuHHMaeT pelleHHe © BO3BpAIleHHH YTOJOBHOIO Jelia
CIIEJOBATEIIO (JI03HABATEIIO) TSl YCTPaHEHHMS! BbIABJIEHHBIX HEOCTATKOB, B TOM YHCIIE
NPOU3BOJICTBA JOMOIHUTEIBHOIO CIEACTBUS (/I03HAHMS) CO CBOMMM IHCbMEHHBIMH
YKa3aHUSIMH.
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3aKoHOmATeNb IPEJOCTaBHI BO3MOYKHOCTH YYaCTHMKAaM I[Ipoliecca B XOJe
paccMOTpeHus JieJla, X0AaTalCTBOBaTh O BO3BpallleHUH YTOJIOBHOIO JieJla MPOKYypopy
IS TIPEAbABACHUS TUIYY 0OBUHEHUs 0 00JIee TSKKOM [IPECTYIICHHI.

B cBa3u ¢ HeonpenenéHHOCTRIO TaHHOW HOPMBI, Y OPraHOB MPeaBapUTEILHOTO
pacciie/loBaHMs He MMeeTCs BO3MOXHOCTb MPOU3BOJIMTH JIOTIOJIHUTENILHOE CJIe/ICTBHE
(no3HaHMe) AN YCTpaHEHHs BBISBJICHHBIX HEJIOCTATKOB Ha IMEPUOJ BO3BpAIUEHHUS
YTOJIOBHOTO JIella TIPOKYpOpy, B CiIydasx, IpeaycMOTpeHHBIX Jactsmu 1, 1.1. u 1.2.
cratbi 237 YTONOBHO-TIpOlieCCYallbHOr0 Komekca PecrmyOnuky AOxasus, dYem
HapymiamTCs IIpaBa I[OTepIeBUIEro, rapaHTUpoBaHHble crarbsimu 11, 12 u 21
Konctutryuuu Pecriybnuku A6xasus.

['ocynapctBo  00s3aHO  crocoOCTBOBATH  YCTPAHEHHIO HAPYIIEHHWH IpaB
noTepneBuIero ot npecryiieHusa. OrpaHuyeHue e JOCTyIa K NPaBoOCY/IMIO SBJISETCS
OJIHOBPEMEHHO M OrpaHHYEeHHEM IIpaBa Ha 3aUIUTY JKepPTBaM IMPECTYIUIEHUH, KOTOPHIM
JAOJDKHA TIPEIOCTABIIATHECS TOCYJapcTBEHHas 3allliTa, B TOM YHCJIE€ B paMKax
NMPOU3BOJICTBA 110 YrOJOBHOMY eIy, B YaCTHOCTH, MPOM3BOJICTBA MOMOJHUTEIBHOTO
CJIEJICTBHA (JI03HAHMsI) IIPH BO3BPALLEHUH YTOJIOBHOTO Jiejia POKYPopy.

Henpunsatie cBOeBpeMeHHBIX Mep K BbISBJIEHHIO H YCTPAaHEHHIO HapyIlIeHHit
npaB M cBOOOJ MOTEpPHEBIIEro, JODKHO paCIEHHBATHCS KaK  HEBBIOJHEHHE
roCy1apCTBOM U €I'0 OPraHaMM CBO€H KOHCTHTYIIMOHHON 00S13aHHOCTH.

3anpeT Ha [POU3BOJCTBA JOMOJHHTENLHOTO PACCIENOBAHKS IPH BO3BPALIEHUH
Jena MpoKypopy, B ciaydasx, OpeaycMOTpeHHbIX vacTsamu 1, 1.1. u 1.2. cratem 237
YToJ0BHO-TIpOLIECCYalbHOr0 Kojackca PecryOnukm AOxasus, JelaeT HEBO3MOXKHBIM
opraHaMm pacciie/IOBaHUs YCHWJIMTb OOBMHEHHE IIyTeM ero OOOCHOBaHHS HOBBIMH
J0Ka3aTeIbCTBAMU. ».

3agBUTENs TaK)Ke NPUBOJUT BBIAEPXKH W3 HAYYHOH IUTEPaTyphl — «ABTOPHI
Kypca yronosnoro mporecca oTMmeTH/M, YTO 0CO0Oro IOpSAAKA PAcCie0BaHMS 110
Jlely, BO3BpallleHHOMY IIpoKypopy, Her. [locie nepexauu yrojoBHoro jena
CIeIoBaTeJ0 WM  JO3HABATENIl0 IPOBOAMTCS IIOJHOLIEHHOE MpeJBaAPUTEIbHOE
paccrienoBanue. HaspiBaTh €ro JONONHUTENBHBIM WM HET — BOIPOC YyiKE HE
JIOKTpUHATIbHBIH, a BKycoBo (Kypc yromoBuoro npouecca / [lox pea. j.1o.H., npod.,
3aB. Ka@. yrou. npou. ropua. hax. MV JL.B. Tonosko. —2-e u3a., ucap. — M.: CraryT,
2007.— 1280 ¢.).5%.

Bepxosubiii cyn PecryOnuku Adxasust B jmiie cyapu [llonus T.B. cunraer:

- nosiokeHue crarbd 392 YrosoBHO - IpoleccyalibHOro Kojekca PecryOnuku
AOxasus He MojIekKalUM NEHCTBUIO U3-33a €r0 HEKOHCTHTYLMOHHOCTH B TOH Mepe,
B KakoH B CHCTeMe JeHCTBYIOIIEr0 IIPaBOBOTO PETYJIMPOBAHUSA HE COHCPIKHT
MMOJIOKEHUH, TMPSIMO YCTaHABIMBAIOLIMX CPOK, HA KOTOPBIH JIMLO IOMENAeTCs
B NICUXHATPUUCCKUI CTAlIMOHAP M JOILyCKaeT BO3MOXKHOCTh OECCPOYHOrO COMEpIKaHusI
B TAKOH OpraHu3aluv 0OBMHACMOTO B COBEPIICHHH MPCCTYIUIEHHH, YeM HapYILAIOTCS
€ro mpaBa rapanTupoBaHHbie ctathamu 12, 15, 21 u 22 Koncturyuun PecnyOnuku
A0Oxa3us;

- TONOXKeHHe MyHKTa 5 4acTh 2 crarbd 281 VYronoBHO - MpOLECCYalbHOro
Konekca  PecryOnmkm  AOxasus  He  ToIexalmpM  ACHCTBHIO  W3-3a  €ro
HEKOHCTUTYIIMOHHOCTH B TOW Mepe, B KakOHM B CHCTeMe JIeHCTBYIOIIEro IPaBOBOIO



pery/iupoBanusi y OOBHMHAEMOIO HE HMEETCs BO3MOXHOCTH OCIIOPMTH IIOKAa3aHHE
He SIBUBIIETOCs B Cy/leOHOE 3ace/laHie [OTEePIEBUIEr0 U CBUAETENS, YEM HapYIIAIOTCH
€ro npasa, rapaHTUpoBaHHbIe cTaThsiMU 11 1 21 KoHctutynuu PecriyOnuku A6xasus;

- TmonoxeHue dacted 3-7 crateu 108 w wacrm 3 cratem 237 VYrosoBHO -
npoueccyanbHOro Kojiekca PecryOiinku AGxa3us He mojuieskalium JAeHCTBHIO U3-3a ero
HEKOHCTUTYLIHOHHOCTH B TOM Mepe, B Kakoil B CHCTeME JICHCTBYIOLIEro IPaBOBOIO
peryupoBanys TPHUMEHCHHEe Mepbl MpeceYeHus] B BHIE 3aKIIOYEHHs [0 CTPaxy,
AOMAITHETO ~ apecTa Ha TEePHOJ BO3BpalleHHs YToOJOBHOTO [ella  MPOKYPOpY
3alpelaeTcs, ec/ii 00IIMe CPOKM COIeplKaHWs 10| CTPaXKe, JOMAallHero apecra
NPEBLIIAIOT TIPe/ie/ibHbIe, YeM HapyIlIarTCs IpaBa MOTEPIEBIIEro, TapaHTHPOBAHHbIE
cratesiMi 11, 12 u 21 Koncturyumu Pecny6iuku A6xazus;

- noysoxeHue 4actu 4 cratbM 237 VYTONOBHO - MNpPOIECCYalbHOIO Kojekca
Pecnybnuku AOxa3zus He nojuiexamuMm AeHCTBHIO H3-33 €ro HEKOHCTUTYUMOHHOCTHU
B TOH Mepe, B KaKoi B CHCTeMe JeHCTBYIOLIEro MpaBoOBOTO PEryIMPOBAHHS y OPraHOB
MPENBAPUTECIILHOIO  pAcCleIOBAHHS  HE  HMMEETCS  BO3MOXXHOCTb  IPOM3BOIMTE
JIOTIOJIHUTEIIbHOE CIIEACTBUE ([03HAHHUE) JUIsl YCTPaHEHUS BBISBJIEHHBIX HEJ0CTATKOB Ha
[IepUo  BO3BpAlllCHHsl YTOJOBHOIO JeNna IPOKYpopy, 4YeM HapyLIaloTCs IIpaBa
MOTEPIEBILCro, rapaHTUpoBanubie cratbaMu 11, 12, 1 21 Koncturyuuun PecnyGnuku
Abxa3us.

PesloMupyst u30XKeHHOe, aBTOp 3ampoca npocuT KOHCTHTYUHOHHBIH CyI
Pecnybnuku A6xaszus:

«1. Ilpusnate monoxenue cratbd 392 YToMoBHO - TPOIECCYalbHOTO KOIeKca
PecnyOnuxu AOxasus He cooTBeTCTBYIOMIMM cTaThsim12, 15, 21 u 22 Koncturyuun
PecnyOnuku AOxasus, B Tol Mepe, B Kakoil B cucTeMe HeHCTBYIOLIEro [IPaBOBOTO
pCryHpOBaHHs HE COACPKUT TOJOKEHWH, TMPAMO YCTAaHABIHMBAIOUIMX  CPOK,
Ha KOTOPBIH JIMIIO TIOMEIIAeTCss B ICHXMATPHYECKHWI CTalMOHAp M  JI0MycKaeT
BO3MO’KHOCTb  O€CCPOYHOrO COJepKaHHs B TAKOM OpraHH3alldd  OOBHHSIEMOIO
B COBEPIIEHUH NPECTYIICHUH.

2. Tlpusnate mojoxeHWe WyHKTa 5 wuacTH 2 cratbu 281 VYromosmo -
TpoueccyalpHoro Kojexca PecryOiiku AGXa3ust He COOTBETCTBYIOIIMM cTaThsaM 11 u
21 Koncturyuuu Pecry6Gnuku A6xasus, B Toil Mepe, B Kakoii B cucTeMe
JCHCTBYIOIIETO TPABOBOTO PETYIMPOBAHHSA Y 0OBHHAEMOTO HE MMEETCS BO3MOIKHOCT
OCIIOPHThL  [I0Ka3aHHIl He sBUBLIETocs B CcyneGHOe 3acelaHde I0TepIEeBLIEro,
CBHJIETEJIA.

3. Ilpusnath nonoxexue yactei 3-7 crateu 108 1 yactu 3 crathu 237 VIroaoBHO
- IponeccyanbHoOro konekca Pecriydaukn AGxas3us He COOTBETCTBYIONIMMH CTAaThaM 11,
12 u 21 Koucrutynuu PecriyGnuku AGxasus, B Toif Mepe, B Kakoil B CHCTeMe
NEACTBYIOIIEr0 TPABOBOIO PEryJIMpPOBaHHsl NPMMEHEHHe Mepbl [PECceueHHs B BU/E
3AKJIIOMEHHS [TOJ CTPpaXKy, JIOMAIlHEro apecTa Ha IepHOJ BO3BPAIICHMS YIOJOBHOTO
Acnma TIPOKYpOpY 3alpeIlaeTcs, ecid oOIMe CPOKHM CONEp)KaHHs TOX CTpaxei,
AOMAIIHEr0 apecTa MpeBbILIAlT Ipe/ie/ibHbIE.

4. IlpuszHate monoxenue yactu 4 cratbu 237 VIoJ0BHO - [IpoLEecCyanbHOT0
Kojiekca Pecriybiaukn  AOXasumst He COOTBeTCTBYIOmMM crtatham 11, 12 u 21
Koncruryuun Pecriy6muku AGxasus, B Toii Mepe, B Kakoii B cHCTeMe JIEUCTBYIONIETO
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IIPABOBOIO PEry/JaMpOBaHUs y OPraHOB IIPeIBapUTEIBHOIO paccie0BaHKs He UMEeTCs
BO3MOXHOCTb IIPOU3BOJUTH JOIOJHUTEIbHOE CeJCTBUE (J03HAHUE) IS yCTpaHEeHUs
BBLISIBJIICHHBIX HEJOCTATKOB HA MEPHOJ BO3BpALIEHHs YTOIOBHOTO [e/1a IPOKYpopy, 4eM
HapyILIAIOTCs MpaBa MOTepIIeBIIero.». *

2. Koncruryuuonusiit cyn PecnyOnuku AGxa3usi, B COOTBETCTBUM C HaCTbiO 2
cratbn 73 Kopaekca PecnyOnuku AOxaszuss 0 KOHCTUTYLMOHHOW IOPHCIMKLUH,
NPUHMMAET PELICHHE I10 ey, OLCHUBAs KaK OYKBaJbHBIA CMBICI paccMaTpUBacMOro
aKTa, TaK M CMbICJ, MPHIAaBaeMblii eMy O(MHUIMAIBEHBIM M WHBIM TOJIKOBAHUEM WJIU
CJIOKHMBIIEHCS TNPaBONPHUMEHHMTENIBHOM MPaKTUKOM, a TakKe HCXOAs M3 ero Mecra
B CUCTEME IIPABOBBIX AKTOB.

CormnacHo yactu 1 crarteu 2 Konmekca PecriyGnuku AGxa3usi 0 KOHCTUTYLIUOHHOMN
topucaukiuy  KoHerutynuonHeli  cyn  PecnyOmuku  AOxasusi  rapaHTupyer
BepxoBeHCTBO Koncrutynun Pecnybnuku AGxaszusi, obOecrneduBaeT pead3aluio
OpPUHIMIIA  pa3felleHus  TOoCyHapCTBEHHOM  BJAcTH  HAa  3aKOHOAATENBHYIO,
MCIIOJIHUTENLHYIO W CyleOHYI0, IrapaHTHpyeT OTBETCTBEHHOCThb IOCY/lapcTBa Iepen
rpaKJaHUHOM M I'PaXJAaHHHA [Iepe]l FoCY/IapCTBOM.

Koncrurynust PecuyGuiuku AGxaszus B ctathe 11 3akpenmia, yto PecmyOiuka
AOxa3us IpHU3HAeT U rapaHTUpPYyeT IpaBa U CBOOOIBI, 3aKperuieHHbie Bo BceoOrueit
Jexnapauuu 1pas uenoseka, B MexayHapoaubix Ilakrax 00 5SKOHOMHYECKHX,
COLHABHBIX U KYJIBTYPHBIX MPaBax, 0 IPAKIAAHCKUX U MOJUTHYECKUX IpaBax, IPyrHX
O0ILETPU3HAHHBIX MEXKIYHAPOIHO-TIPABOBLIX aKTax.

Cornacuo cratbe 12 Koncruryimn PecnyOnuku AOXasusi OCHOBHbIE IpaBa M
cBOOOIBI TIPHHAAIEKAT 4eJIOBEKy OT poskaeHHs. KakIplii deloBEeK pOXKIaeTcs
cBoOO/JHBIM. Bce paBHBI Tiepes; 3aKOHOM M Cy/JIOM HE3aBHCHMO OT Pachl,
HAllHOHAJIBHOCTH, I10JIa, SA3bIKa, NPOMCXOXKIACHHS, UMYIIECTBEHHOIO U JOJKHOCTHOIO
TIOJIOXKEHHS, MECTa JKUTENIbCTBA, OTHOILUEHUS K PEIUruu, yOeJAeHW#, WUAeo]ordi u
ApYTUX 00CTOSTETBCTR. ‘

B coorBerctBUH co crarbeit 15 Koncrutynuu PecnyGmuku A6Gxa3usi HHUKTO
HE MOXeT ObITh TOJABEPrHYT IIbITKAM, HACHJIMIO, NPYIOMY JKECTOKOMY HIIH
YHHKAOILEMY Y€I0BE4ECKOe JJOCTOMHCTBO 00pallleHHIO HIIM HaKa3aHHIo.

Crates 21 Koncruryuuun PecnyOnuku AGxa3us rapaHTHPYET KaX/IOMY 4YeJI0BEKY
rOCY/IapCTBEHHYIO U CyAeOHYIO 3alUTy ero npas U cBoOO/I.

W13 crarpu 22 Koucturyuuu Pecrybnuku AGxasus cienyer, 4to B Pecmy6iunke
Abxa3us AeHCTBYeT NMPUHIMIT MPE3YMIIUH HEBUHOBHOCTH. OOGBUHAEMBIH cyuTaeTcs
HEBHHOBHBIM, TTOKa €r0 BHHA HE JI0Ka3aHa U He YCTAHOBIIEHA BCTYITHBIINM B 3aKOHHYIO
cuily cyaeOHbIM  npuroBopoM. OOBHHsSeMBIH He 00s3aH  JI0Ka3bIBaTh  CBOIO
HEBUHOBHOCTb.

Koncturynust PecnyOnuku AGxasusi MMeeT BBICHIVIO IOPHAMYECKYIO CHIY
Ha Bced teppurtopud Pecnybnuku AOGxazus. B ciayuae OpoTHBOpeYHsS MEXIY
MpaBUIaMU YTOJIOBHO-IIpOLEcCyalbHOro Kofekca Pecybnuku Abxasus (manee — YIIK
PA) u Koncruryumeit PecryGmuku A6xasust meficTByroT mosoxenus Koncrurynun
PecnyOnunku Abxasus.

[Topsi10K yroJoBHOTO Cy10NPOU3BOICTBA HA TeppuTopuK PecryOiukn AbGxazus
ycranasnubaercs YIIK PA, ocHoBannbiM Ha Koncturynuu PecniyOiinku AGxasus.

* B pasnesne 1. Hacrosmero [Tocranosnenus nyukryanus u opdorpadus asropa sanpoca
COXpPaHEHBI.
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[Tpu orcyrerBun B Hopmax YIIK PA coorsercTByroled periiaMeHTaluu
BOIPOCKHI YTOJOBHOIO CY/IONPOM3BO/ICTBA Pa3pellaroTcsl HEIOCPEACTBEHHO HA OCHOBE
NPUHLKIIOB YTOJI0BHOIO Cyaonpou3BoacTBa (4acts 2 crathu 11 VIIK PA).

KoHCTHTYHIMOHHBIHM Cy 1 pelaeT UCKIITOUHTEIIFHO BOIIPOCH MpaBa.

B coorBercTBuM ¢ nyHKTOM 3 uactu 2 cratbu 72! Koncrurynuu PecmyGmnuku
AbGxasusi, mnydHkroM 3 yactu 1 crareu 46 KOHCTUTYIHMOHHOrO  3aKOHA
Pecniybmuku  A6xasuss «O cymeOHo# BiacTu», NMyHKTOM 3 dactw 1 crateu 3
Konexca PecryOnukn AOXa3zusi 0 KOHCTHTYHOHHOH I0pHCAMKIMKA KOHCTHTYIMOHHBINA
cyn PecnyOnuku AOxasust mo sxanobaMm Ha HapyllleHHE KOHCTHUTYLHHMOHHBIX IpaB W
cBOOOA TrpakJgaH M IO 3ampocaM  CyAO0B IIPOBEpsieT COOTBETCTBUE 3aKOHA,
NPUMEHEHHOTO WIIM TIOJIEKAIEro MPUMEHEHHI0O B KOHKpeTHoM rene Koncrutyuuu
PecryOinku Adxazusi.

Koncturyuuonnsiii cyn Pecnybnuku AOxa3usi, OLEHHUB IIPaBOBYIO IO3HUIIHIO,
U3JI0KEHHYIO B 3aIpoce, BO BCEH COBOKYITHOCTH €€ JOBOJAOB Ha IMPEIMET COOTBCTCTRHUS
ocrnapuBaemeix nosiokeHu YIIK PA Koncrutyuun Pecrybnuku AOxasus, a Takxke
MCCIIe/IOBaB B Cy[eOHOM 3acelaHuM TIpeJCTaBIeHHble CTOPOHAMHU JIOKYMEHTBI W MHbIE
MaTepHalbl, IPUXOJUT K CIIENYIOIIEMY.

2.1. Cormacuo wactu 1 crarem 392 VIIK PA npu ycraHoBleHHH (akTa
MCUXMYECKOTO 3a0ojieBaHMusl Yy JIMIA, K KOTOPOMY B KauecTBE MEPbI IpeceueHus
NpUMEeHEeHO COAepXKaHHe MOA CTpaxKeil, Mo XOomaTalcTBY INPOKypopa Cyd B IOpSIKE,
yctaHoBieHHOM ctaTtheil 107 nactosmero Konekca, npuHUMAaEeT pelIeHHE O IePeBOie
JAHHOTO JUUA B ICUXUATPUYECKUIN CTallMOHAD.

M3 wactm 2 yxazannoi crarbu YIIK PA ciiejtyer, 4ro moMmenieHue JMiia,
HE COJIEPIKallErocs Mo cTpakel, B ICUXHATPUUECKUI CTaLlMOHAP NPOU3BOIUTCS CYI0M
B MOpsAJIKE, YCTaHOBJICHHOM cTaTheld 203 nacrosiero Koxekca.

[TpuHyiUTENIbHBIE MEPbI MEJIMIIMHCKOI'O XapakTepa B COOTBETCTBUU cO craTei 91
riasbl 15 YronosHoro koxekca Pecnybnmuku A6xasus (nanee — YK PA) MoryT ObITh
HazHa4YeHbl CyJIOM JIULAM:

a) COBEpUIMBIINM JESHUS, TMPEIyCMOTpPeHHbIe cTaThiMu OcoOeHHONH 4YacTH
YK PA, B cOCTOSIHUM HEBMEHSIEMOCTH;

©) y KOTOpBIX IIOC/IE€ COBEpIIeHUs MPECTYMIEHUS HACTYIMIO IICUXHUYECKoe
paccTpPOMCTBO, Aearollee HEBO3MOKHBIM Ha3HAYEHNUE WA UCTIOJTHEHWE HaKa3aHu,

B)  COBEpPLIMBIIMM  TMpecTylUleHHe M  CTPaJalolMM  ICHXHYECKHUMH
paccTPOMCTBAMH, HE UCKIIHOYAKOLIIMMH BMEHSIEMOCTH.

[IpuHyguTenbHOe JeYeHHEe B TCUXHMATPUYECKOM CTallUOHape MOXKeT ObITh
Ha3HA4YeHO IIPpH HaJM4YUH OCHOBaHWi, npenycmorpeHHblx ctathe 91 VK PA, ecnn
XapakTep NCUXMYECKOro paccTpoiicTBa uia TpedyeT TaKUX YCJIOBHH JieueHus, yXo/a,
colepKaHMsd M HaAOIIOAEHHUS, KOTOPble MOLYT ObITh OCYILIECTBIEHBI TOIBKO
B [ICUXHAaTPUYECKOM CTallMOHAape.

CornacHo yvactu 1 cratem 96 YK PA mpojanicHue, W3MeHEHHE W TPEKpalIeHUe
IIPUMEHEHUS TTPUHYIUTEIIbHBIX Mep MEJIULIMHCKOI0 XapaKkTepa OCyIleCTBISIOTCS Cy/10M
o IIPEeACTABIEHUIO aJAMUHUCTPALIUK YUpEeKICHHUS, OCYILIECTBIISIFOIIETO
MPUHYUTEIBHOE JICYEeHHE, HA OCHOBAHUHN 3aKIIOYEHUSI KOMUCCHH Bpadei-IICHXHATPOB.
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W3MeHeHre WM TNpeKpalieHHe  [IPUMEHEHUS  IIPHHYJIMTENILHOW  Mephl
MEJIMIIMHCKOr0 XapakTepa OCYIIeCTBIAETCs CyJA0M B Cllydae TaKoro W3MEHEeHMs
[ICUXHYECKOr0  COCTOSIHMs ~ JIMIla, [Opd  KOTOPOM  OTHAaJaeT  HeoOXOAUMMOCTh
B TNpHUMEHEHMH paHec Ha3HaueHHoW Mepbl 1u00 BO3ZHMKaeT HEOOXOIUMOCTD
B Ha3HAYEHWH MHOM MPUHYIUTEIIbHOM Mepbl MEJIMLIMHCKOIO Xapakrepa.

KOHCTUTYIIMOHHBIH CyJ1 NOpPUHUMAeT MOCTAHOBJEHMsI TOJBKO IIO MpeaMeTy,
yKa3aHHOMY B 0OpalleHWH, U JIMILIb B OTHOLICHHH TOW YacTH akTa, KOHCTUTYLHHOHHOCTD
KOTOPOTO TIOABEpracTcss CoOMHeHHIO B oOparnenuu. [lpu srom KoncTurynmonnsii cyn
[IPUHUMAsl pelIeHUs He CBs3aH OCHOBAaHMSAMH U JIOBOJIAMH, H3JIOXKEHHBIMH
B oOpallleHHH.

B Xome KOHCTHUTYLHOHHOTO CyIONpPOHM3BOJICTBA YCTAHOBJIEHO, YTO M3 BCEH
ocrapuBaeMod aBropoM 3anpoca Hopmbl craren 392 VIIK PA wacte BrOpas,
OlpeleNnsoas MOPSIA0K TIOMEIIeHUs JIHla, He COJAepJKallerocs II0J| CTpakei,
B TNCHUXHATPUYCCKHM CTALMOHAP ISl TPOU3BOACTBA CYNEOHON HKCIEPTU3BI, B XOIE
NPOM3BOJCTBA IO YTOJOBHOMY €Ny B OTHOIIEHWH rpaxaanuHa ['epremasa III.J1.
HE TNpPHUMEHsUlach M He TMOJUIeKUT mnpuMmeHeHuto. ClieoBaTeNbHO, B COOTBETCTBHH
¢ nyHktoM 2 yactu 1 crateu 70 Kogexca PecnyOnuku AOXasus 0 KOHCTHTYLMOHHOM
FOPUCAUKIINA KOHCTUTYIIHOHHOE CYAOTMPOU3BOJCTBO IO HACTOALIEMY OEIy B 3TOH
YaCTH MOJICIKUT NPEKPALLEHHIO.

KoHcTutyimonHslit cya, oneHusas yacth | ctathu 392 YIIK PA, nmonaraer, 4to
JMLO0, K KOTOPOMY B KayecTBe Mepbl MpecedeHus OblI0 IMPUMEHEHO COAepXKaHUe
MO CTpa)kei, MOMEIIAcTCs B MCAWLUMHCKUANA WM TICUXMATPUYECKHM CTalHoHap
IS [IPOM3BOJACTBA cyaeOHO-MeJIMIIMHCKON WU Cy,ue6H0-r1CHXHanHLIeCK0171
DKCHEepPTU3bl HAa OCHOBaHUM CYJeOHOro pelueHus, NPUHUMAEMOro B IOPAMIKE,
yctaHoBiieHHOM ctathaMu 107, 165 VIIK PA, m nHe yTpauMBaeT CBOEro YTOJIOBHO-
NpOLECCYaIbHOIO CTAaryca B KadecTBe JIMLEA, B OTHOIIEHHWH KOTOPOTO BEHETCH
NPOU3BOJICTBO 110 yrojosHomy jseny. CliejloBarenbHO, T€PEBOJ  TAaKOTo JiMua
B IPUHYIUTEIbHOM TMOPANKE B MEJAUIMHCKUA MM NCUXUATPUYECKUH CTaldoHap,
00OCHOBAHHBIH €ro  IICUXHYECKHM  pPACCTPOWCTBOM, IOJDKEH 00ecreunBaThes
[pOLECCYa]bHBIMU TapaHTHSAMU M OXBaTbIBAThCS CyJIeOHbIM KOHTpojeMm. Hecmorps
Ha To, uro B crarbe 29 VIIK PA cpeau nonHoMouwii cyna He OTpa)xKeHO
UCKIIIOYUTENbHOE  IpaBo  IIepeBofa  CoAepikalierocs  IOJ  CTpakeH  JIHIa
B IICUXUATPUUYECKHH CTAllMOHAP, 3TO HE 03HAYAET, YTO NpeObIBaHKe JaHHOW KaTeropuu
WLl B TAaKOM CHEUHAIU3UPOBAHHOM MEIMLMHCKOW OpraHM3allid HCKIIOYaeTcs U3
cdhepsl cyn1edbHOro KOHTPOJIS.

Yrto xacaercs yactu | crareu 392 VIIK PA, To oHa MOXeT OBITh MPUMEHEHA
K 110/103peBaeMoMy, 0OBHHSAEMOMY, B OTHOILIEHHH KOTOPOTO M30paHa Mepa IpeceyeHus
B BUJE 3aKIIFOUEHMS I10J] CTPAXKY, TOJbKO, eclid (haKT HAJIMYUs Y HEro NCUXUYECKOro
3aboneBanus ycranosiien B nopsake riaassl 27 YIIK PA u noatBepikaeH 3aKiioueHueM
CyAeOHO-NICUXHATPUIECKOH SKCIIEPTHU3EI.

[Ipu ykaszaHHBIX 00OCTOSITENbLCTBAX I€PEBOJ IM0J03peBaeMoro, OOBHHAEMOTO,
coJiepakalllerocs Ioj CTpaXked M0 pelleHMI0 CyJa B IICUXUATPUUECKHH CTauuoHap,
SIBIIICTCS MHOW MPUHYAHTENBHOMN MpoLeccyalbHO-IPaBOBON MEpOH, He TOKIECTBEHHOMN
TEM, KOTOpble Ha3Ha4aroTCsl B cooTBeTCTBUM ¢ 11aBoM 15 YK PA B kauecTBe 11paBoBOro
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MOCJIE/ICTBHs COBEPLIEHHs TaKMM JIUIIOM JesSHUS, 3alpelieHHOr0 YroJIOBHBIM 3aKOHOM
M TTOATBEPKJIEHHOI0 COOTBETCTBYIOLLMM PEllIEHHEM Cy/a.

KoHCTUTYLIHOHHBIH cyJ oOpaiiaer BHUMaHHe, 4TO MpeOblBaHME MOACYIUMOrO
I'eprepasa III.J[. B mcuXuarpuyeckoM CTaruMoHape OrpaHUYeHO IEPHOAOM ACHCTBHSA
0OCTOSATeILCTB, TIIOCTYI)KUBLIMX OCHOBAHMEM JUIsi ero IiepeBoja CyJIoM B OTy
CHEUAIM3UPOBAHHYK) MEIUIMHCKYIO OpraHM3aluio, a KaTeropuss H  TsKECThb
NPECTYIUIEHUH, WHKPMMHHHUPOBAHHBIX €My, He BJIHMSeT Ha CPOK NpeObIBaHUS B HEH,
Ky/Ja OH IIepeBelleH M3 MEeCT COJACp:KaHUs IM0J CTpakedl B CBSI3U ¢ OOHApyKEHHLIM
y HEro rnCUXM4EeCKUM pacCTPOHCTBOM, KOTOPOE CBI3aHO C BO3MOXHOCTLIO IIPUYMHEHMUS
OTUM JIMIIOM MHOI'O CYILECTBEHHOIO Bpeaa TH00 C OMacHOCTBIO Ul ceOs MM ApPYTux
JTHII.

ITo cBoeii ropuiMuecKoil npuposie repeBol Jula, CoAepKallerocs noj| crpaxei,
B IICHXHMATPHYECKUHM CTaUUMOHApP CHOCOOCTBYeT MpeayNpekJeHUI0 COBEepIIeHHUs
B JAJIbHCHIIIEM TAKUM JIMLOM HMHBIX OOIIECTBEHHO OIACHBIX AESIHUH M OJHOBPEMEHHO
00ecreyeHnIo  HEOOXOMUMBIX  YCIOBHI  [UIT  KOMIUIEKCHOTO — MEIMUIIMHCKOTO
o0cle/10BaHus M IPUHYAUTEIILHOTO JIEUEHHSI STOIO JIMIIA.

VIIK PA He coep:KuT no10KeHu#, MpsiMo MPeANUCHIBAIOIINX CYIy 00SI3aHHOCTh
YCTaHABJIMBATH CPOK, HA KOTOPBIM JIMIO MECPEBOAUTCS B MCUXUATPUUYCCKHI cTallMoHap,
HO TaKXe He COJEpPXKMT M 3alpera Ha HeoOXOAMMOCTb €ro MNepPHOMYECKOro
OCBM/IETE/IbCTBOBAHUA M IIOJIyYEHHUS! JIMLIOM, B MPOU3BOJCTBE KOTOPOrO HAXOJUTCSH
YTOJIOBHOE €10, 3aK/IH0YEHUS YIIOJHOMOYEHHBIX CIIEIUATMCTOB B 00J1aCTH NCUXUATPUU
IJIA  pelIeHWs  BOMpoca O  [pOJUICHHH, W3MCHEHHM JHOO  TpeKpamieHHH
IPUHYAUTEJILHOTO JIeYEHUS.

B cootBercTBUM co craTtbeid 255 YIIK PA Bo Bpems cype6HOro pasdupareinbCTsa
CyZl TI0 XOJaTalCTBY CTOPOHBI OOBHHEHHS HJIH 3allMThI IIPABOMOYCH B CHIIY IJIaBbl 13
YIIK PA cBouM nocraHoBlieHHeM (OmpeelieHUeM) H3MEHUTh, OTMEHUTh MJIH U30paTh
Mepy MpeceyeHHs B OTHOLIEHUH MO/ICYIMMOTO.

OcHoBaHHEM [/ HAaXOKAEHHSA JHLIA B ICHXUATPHYECKOM CTalHOHApe, IJIe
M0 OTHOUICHHIO K HEMY TMIPHUMEHAIOTCS MPUHYIUTEIbHBIE MEpbl MEIUILHHCKOTO
Xapakrtepa, fBJISIOTCS COOTBETCTBYIOIME BbIBO/bI YIOJHOMOYEHHBIX CIIeIIHaTUCTOB
B 00/1aCTH NCUXMATPUH, OPOPMIIEHHBIE B MOPS/IKE, IPEAyCMOTPEHHOM cTaTbheil 204
YIIK PA, 1 00yciioBieHHbIe METHIIMHCKUMHE MOKa3aHUSAMH U TIPEIIIOCHUTKAMH.

KoHcTuTyiMoHHBIN cyJl OTMeYaeT, 4TO HE3aBHCUMO OT CTAJUH YIOJIOBHOIO
nmporecca U OT MPABOBOIO CTATyca JIMIA, B OTHOIIEHHH KOTOPOIO BEAETCS YTrOJIOBHOE
IPOU3BOJICTBO, OCHOBAHMEM €ro HaXOKAEHHSA B ICHUXHATPUYECKOM CTalllOHape H
MPUMEHEHUS K HEMY TMPHHYIUTEILILIX Mep MEIUIIMHCKOTO XapakTepa sBISIOTCS
MEIMLIMHCKHE TTOKa3aHHsl.

Takum obpazom, mpu MOATBEPIKACHUH MEIULMHCKUX IOKA3aHMH, OCHOBAHHBIX
Ha (akTe HaNMu4Msd y JMIA MCUXMYECKOTO 3a00JIeBaHMs, yCTAHOBIECHHOTO CyAeOHO-
MCUXNATPUYCCKON OKCIEPTU30M, M, KaK CIEeICTBHE, HCOOXOIMMOCTH IEpeBOda €ro
B NCUXHATPUYECKUI CTAIIMOHAp, Cy/bs, IPUHUMAs pellieHue, B CHIy uYactd | crarhu
392 VIIK PA nomkeH yCTaHOBUTH BPEMEHHOM CPOK, HA KOTOPBIH JIMLIO MEPEBOUTCS B
COOTBCTCTBYIOUIYIO MCIMIMHCKYIO OpraHU3aluIo, ¢ yKa3aHUEM KaJeHJapHON JaThl ero
MCTEYEHMS], a BOIPOC O JabHEHUIEM HAaXO0K/JAEHUM 3TOr0 JIMUA B MCUXHATPUYECKOM
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CTallMOHape JI0JKeH paccMartpuBathes B nopsjke cratbu 108 YIIK PA ¢ yuerom
COCTOSIHHMA €ro 3/10POBbs, MOJATBEPKIEHHOIO OYePE/IHBIM MEIHUIHHCKUM 3aKJIIOUeHHEM
110 UCTEYEHHH YCTAHOBJIEHHOTO CY/IOM CPOKa.

IIpn sTOM ycTaHOBICHHE CyIOM CpoKa, Ha KOTOPBIH JIHIIO MIEPEBOUTCS
B NICUXHATPUUYCCKHI CTauuoHap B 1opsjke dactd 1 crateu 392 VIIK PA, He MoxkeT
paccMaTpuBaThCA B KaueCTBE MPENATCTBHA A IpeKpalleHHs NpeObIBaHUsS JULA
B NCHXMATPUICCKOM CTalMOHApe, MPH yCIOBUH H3MEHEHHsS OCHOBAHHM, 110 KOTOPHIM
3Ta Me€pa yroJI0BHO-IPaBOBOTO XapaKTepa K HeMy NMPHUMEHEHa.

[IpumennTensHO K paccMarpuBaeMoMy YroJioBHOMY jermy KoHCTHTYLHOHHBIH
CyA OTMEHaeT, 4TO Cy/IOM B OTHOLIeHUH rpaxaanuna I'eprenasa II1.J[. usbpana mepa
NIpECEYCHUS B BHU/C 3aKIMIOUCHHs MOI CTPaKy, U OH OBUI M30JIMPOBAH OT 0OLIecTBa
BBH/ly BO3MOHOH OMAacHOCTH Kak Juisi ce0sl, TaKk W Juls OKPYXKAaIOIHUX, U 110 HHBIM
IpoLeCCyalbHbIM OCHOBaHHMAM, @ B COBOKYIIHOCTH € MNOJIyYEHHbIM B MOCIIELYIOILEM
3aKIIIOYCHUEM OKCIIEPTOB, COMVIACHO KOTOPOMY OH IpHU3HAH HEBMEHSEMBIM ITHLIOM,
I'epremasa III.JI. Obl1 TmepeBeseH B MCHXMATPHYESCKHUI CTaldoHap IJIs MPOXOXKICHUS
MPUHYIUTEIBHOI0 MEAMIMHCKOTO JIeYeHHs, YTO OOYyCJIOBIEHO HE COJESHHBIM UM, a
COCTOSIHUEM €0 IICUXUYECKOT0 3JJ0POBbS.

Bompocel  HeoGxomuMocTH npuMeHeHMs K JIHITy TPHHYAMTEIBHBIX  Mep
MEJIMIHHCKOI0 XapaKkTepa BbI3BaHbl COBOKYITHOCTBIO IOPUJHYECKUX M MEIHUIIHHCKUX
Ha4all, HanpaBJI€Hbl Ha NIPEJJOCTEPEKEHNE 00IIeCTBA OT YIPO3bl BOSHUKHOBEHHS HOBBIX
HEAaTUBHBIX TIPABOBLIX TMOCIEACTBHM BBUIY BO3MOXKHOTO COBEPINEHUS JTHIIOM,
HaXOMAMMCS B COCTOSIHUM HCBMEHSCMOCTH, HECITOCOOHBIM 0CO3HABATH (haKTHYECKHIl
XapakTep u OOLIECTBEHHYI) OINaCHOCTh CBOMX JIeHCTBHUIA (6esnedicTBus) J1MOO
PYKOBOJHMTbL HMH BCJICZICTBHE XPOHUYECKOrO TICHXUYECKOTO PAacCTPONCTBA, BPEMEHHOTO
MCUXUYECKOr0  paccTpoicTBa, cnaboymus MO0 HMHOrO OOJNE3HEHHOTO COCTOSHUS
[ICAXHKH,  YrOJOBHO-HAaKa3yeMoro  JesHus, - BBHJY  HYEero  IPolEecCyalibHOe
peryJjnpoBaHue CPOKOB IpeObIBaHUA TaKMX JIMIl B ICHXMATPHUECKOM CTallMOHape
AOJDKHO OCHOBBIBATHCSA HCKIIOYUTENBHO Ha 3aK/IOYEHUSX YIOJHOMOYEHHBIX JIMIL,
OCYMICCTBIATBLCA MO CYACOHBIM KOHTPONEeM U OBITH OIPAHHYEHO JTHIIb BPeMEHHBIMH
paMKaMH JUIMTETbHOCTH OKa3aHUs HEOOXOJMMOH UM MPHHYAMTENbHONH MeIUIMHCKOM
MIOMOLIH.

B cooTerctBrm ¢ yacTero 4 crateu 17 KOHCTHTYIMOHHOTO 3aKoHA PecrryGnuku
Abxasus «O cynebHoii BracTH» npu OCYILIECTBJICHHH CBOMX IpaB U CBOOO Kax/IblH
HCJIOBEK JIOJDKCH IOJIBEPraThCsl TOJNIBKO TAKUM OTPaHUYCHHUSIM, KaKMe YCTAHOBIEHbI
3AKOHOM MCKIIFOYUTE/ILHO C LENbI0 0OecredeHus N0DKHOTO NPU3HAHUS U YBaXKEHMs
IpaB M CBOOOA IpYTrMX M YyHOBICTBOPEHHMS CHpPAaBCUTUBBIX TpeOOBaHUH MopaiH,
OOIECTBEHHOrO MOpsiAKa W 06Mero GJaroCOCTOSHHS B OBMIECTBE (MpUHLIKI
COpPa3sMepHOCTH).

C yueroM wu3NOKEHHOTO, KOHCTHi“yuHOHHLIﬁ Cyl HE HaxXOIWT OCHOBaHHMH
AL TIPUSHAHMA  HOpMBI 4acTh 1 cratem 392 VIIK PA HecooTBeTcTByIowIEi
nonoxxenusm crarer 12, 15, 21 u 22 Koncruryuun Pecriy6nnku A6xasus.

2.2. CornacHo myHkty 5 yactu 2 crateu 281 VIIK PA IIPH HESIBKE B cyJeOHOoe
34CCHAHNUC TIOTCPIEBIICTO WIIM CBHIETENS Cy BIIPAaBe MO XOAATAHCTBY CTOPOHBI HIH
Mo COOCTBEHHON MHMIIMATHBE NPUHATH pelleHdHe 06 OrAIIeHUH paHee JJaHHbIX UMH
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MOKa3aHWil B cllydae, e€Cld B pe3yjibTare IMPUHATBIX Mep YCTaHOBHUThL MeECTO
HAXOX/IEHUs I10TEPIEBIIEro WM CBHUJETENsT Ul Bbi3oBa B CyJeOHOe 3acelaHue
He NpPeJCTaBMIIOCh BO3MOKHBIM, JIMOO CBH/IETENb WM IIOTEPIEeBLIMI MOCTOSHHO KO0
JUTUTENIbEHOE BpeMs MPOKUBAET HA TEPPUTOPUH HHOCTPAHHOTO TOCYAapCTBa.

KoHcTuTyimoHHBIA Cyl, paccMaTpuBas MOCTABIEHHbIA 3asBUTENIEM BOIPOC O
coorBeTcTBUH myHKTa 5 yactu 2 crared 281 YIIK PA nonoxenusm crarei 11 m 21
Koncturyuuu PecryGiuku AGxaszusi, mojlaraeT oOpaTHTh BHHUMaHWE Ha 3aJ10)KEHHBIN
3aKOHOJATENIeM KOHCTHTYLHOHHO-TPABOBOM CMBIC]T OCITAPUBAEMBIX HOPM YTIOJOBHOTO
mpolecca ¢ y4eToM IpoBo3ranientbix B crarbe 11 Koncruryunu Pecry6nuku AGxasus
IIOJIOYKEHUH.

PecnyOnika AGXas3ust BBICTYIAET 38 HEYKOCHUTETBbHOE COOMIOAEeHHE TOTOBOPHAIX
7 oO1IenpU3HaHHbIX HOPM, MO TBEPIK1aeT CBOIO PUBEPIKEHHOCTh
OCHOBOIIOJIArarollleMy  MOPHUHLMIY — MEXKIYHApONHOrO  IpaBa  —  MPHUHIMILY
I0OPOCOBECTHOTO BBITTOTHEHHUS MEXKIYHAPOIHBIX 00513aTeIBCTB.

B cootBercTBHH co crarkeil 11 OcHoBHOTO 3aKoHa cTpaHbl Pecmy6nnka Abxasust
npuepKUBaeTcs 00IENPU3HAHHOIO MEX/TYHAPOIHOrO MPUHLUIIA, COTIIACHO KOTOPOMY
KaXIblii OOBHUHSEMBI B COBEpIIEHUHM YrOJOBHOIO TMIPECTyIUICHHS HMEET IpPaBo
JOTPAIIMBaTh MOKA3BIBAIONINX IPOTHB HETO CBUICTEICH HIIX HMETh TTPaBo Ha TO, YTOOBI
3TH CBHJIETENH OBLIN JIOMPOIIEHBI, K KMETh [IPABO HA BBI30B M JIONPOC €ro CBUIETEEH
Ha TeX K& YCJIOBHSX, KaKue CYLIECTBYIOT AJi CBUIETENEH, IOKa3bIBAMOIIUX IPOTUB
Hero (IOAMYHKT «e» MyHKTa 3 crarbu 14 MeayHaponHOIo MakKTa O rpakJIaHCKUX U
MOJTUTUYECKHUX TIPpaBax).

KOHCTUTYIIMOHHBIH CyJ OTMeuaeT, 4TO TMOJIYHKT «e» IyHKra 3 crared 14
Me:xayHapoqHOIO MakTa O IpakAaHCKUX M MOJMTHYECKHX IIpaBax KOPPECIIOHAUPYET
MOANTYHKTY «d» myHkTa 3 ctarbu 6 KoHBeHIMH 0 3ammTe MpaB YeIOBCKa M OCHOBHBIX
cBOOO, YTO CBH/IETENILCTBYET O €JIMHCTBE MEXJIYHapOJHON MpPaKTUKH IO JaHHOMY
BOTIPOCY.

B cooTBercTBHM co craTheii 15 KonerurynuonHoro 3akoHa Pecy6nuku Abxasus
«O cynebHoif Bmactu» cynel Pecmybmuku AOXa3usi OCYIIECTBISIOT TpaBOCyAHE
Ha ocHoBe Koncturyumu Pecnybnuku AOXaszust 1 NPUHATBIX B COOTBETCTBUU C HeEMH
KOHCTUTYLIHOHHBIX 3aKOHOB M 3akoHOB. KoHcturyuusi PecryOnuku Abxazus umeer
BBICIIYIO FOPUAMYCCKYIO CHIIy Ha Bcel Tepputopun PecnyOnuku Abxasus. B ciydae
npoTuBopeunsi Mexay Hopmamu Koucrutyuuu PecrnyOnukyn AbOxasus U HOpMamu
KOHCTUTYLIMOHHOTO 3aKOHA M 3aKOHa JIeHCTBYIOT noJioskeHust Koncrutyuu Pecriybnvku
Abxaszus. B >1oit cesizu cynam PecnyOnuku A6xasust Ipu OCYIIECTBICHHM MPABOCYIU
HaJJIOKUT PYKOBOACTBOBAThCs TeMm, 4ro Pecrnybnuka AOxaswsi npu3Haima IpaBa M
cBoOoabl,  3aKkperuvieHHble  Bo  BceoOumiedt  JleknmapauMu — mpaB  4eloBeka,
B MeXIyHapoJHbIX MAaKTaX, APYTHX OOILENPU3HAHHBIX MEXIyHapOIHO-IIPABOBBIX
akTax (crarbs 11 Koncturynuu PecryGiuku AGxaszus).

HeykocHuTenbHOE  HMCMONHEHHE — MPEACTABUTENSAMH  cydeOHOH  BiacTH
BeITeKaromux U3 Koncrutyuum PecnyOnuku AGxa3us 00s3aTelbCTB — SBIISETCS
OCHOBOIIOJIAralollMM  BEKTOPOM  IIPaBOBOIO roCyJapcTBa W HEMOCPEICTBEHHOMH
00513aHHOCTBIO BCEX CYJICH.
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Cornacho JEHUCTBYHOTIIUM B PecnyOnuke Abxazust [PUHLMIIAM
HEIOCPE/ICTBEHHOCTH M YCTHOCTH BCe JI0Ka3aTelIbCTBA B Cy/leOHOM pa3GuparenbeTse 1o
YTOJIOBHOMY ey IONJIEeKAT HEMOCPENCTBEHHOMY HCC/IEIOBAHHIO, 33 HCKJIOYEeHHeM
CIAyqaces, nperycMoTpeHHbIX pasigenoMm X VYIIK PA. Cyn sacnymmBaeT nokazanus
MOJICY/IMMOTO,  IOTEPIICBLIETO, CBUJIETE/CH, 3aK/IIOUEHHEe 9SKCIepTa, OCMaTpPHUBAeT
BCILCCTBEHHbIC  N0KA3aTENbCTBA, OAIIAET MPOTOKOABI M HMHBIE JOKYMEHTHI,
NPOM3BOIMUT APYTHC CyaeOHbIe IeHCTBHS B CTAIHNN HCCIEIOBANUS T0KA3aTEIbCTR.

CrienoBatensHoO, CyIBl IPH OICHKE NOKA3aTelbeTB 110 YTOJOBHOMY 1€y, B TOM
HHCJIC OTJIALICHHBIX 110Ka3aHWH He SIBUBLIMXCS CBUETEIIS MIIM [OTEPIIEBILEr0, OJKHbI
YHUTBIBaTh BCE OOCTOATENLCTBA, CBA3aHHbIE C IPHYMHAME UX HESBKU U C UX y4acTtueM
B NPCAMCCTBYIOIMX CyACOHOMY MpoLeccy CTafuaX YrOJIOBHOTO CYJIOIIPOU3BOJICTBA, a
TaKkKe C HalMvheM JIMOO OTCYTCTBHEM Y 110/103pEBAEMOTr0, OOBHHSEMOIr0 WIH ero
3alllMTHUKA BO3MOXKHOCTH, Y3HAB O COAEPIKAHHM MOKA3aHUH, JAHHBIX CBHIETENeM MM
TTIOTEPTICBLINM, ~ OCTIOPUTH  (IIOCTABUTh  TI0J COMHEHHME) OTH IIOKa3aHHS B
TMpEAyCMOTPCHHOM YTOJIOBHO-TIPOIIECCYaTbHBIM 3aKOHOM TIOPSIIKE.

PaccmarpuBaemas nopma we peycMaTpuBaeT Kakux Obl TO HU OBbIIO U3BATHI U3
yctanoBienHoro YIIK PA nopsaka nokasbiBanus o YTOJIOBHBIM [€1aM, COTIJIaCHO
KOTOpOMY, TOJIBKO JIOKA3aTelIbCTBA, HE BhI3BIBAIOLIHE COMHEHHS C TOYKH 3peHus ux
IOCTOBEPHOCTH M COOTBETCTBHS 3aKOHY, MOTYT ObITh IOJIOKEHBI B OCHOBY IPHUroBoOpa.
MIMeHHO moToMy ornaiieHMe cyaoMm mokasaHuii OTCYTCTBYIOILEr0 MOTEPIEBIIEr0 WU
cBuzeTeNs 0e3 3aKOHHOIO0 OCHOBAHWSI, IPEyCMOTPEHHOIO IIyHKTOM 5 YacTu 2 CTaTbH
281 VIIK PA, To ecTb NpH BO3MOXKHOCTH OGCCICUHTH HX SABKY B CYyJA, a TakKxe
TTOCJIENyIOMmIee  MCII0/Ib30BAHHE  OIVIALIEHHBIX  [OKA3aHMUIA, CBUJIETEILCTBYET O
HEIOMYCTHMOCTH TAaKOI0 J0Ka3aTeNbCTBA M €r0 UCKIFOYEHUH BbILIECTOSIIUM CyJIOM
00WIeH IOPUCIUKINN TTPH MPOBEPKE 3aKOHHOCTH M OOOCHOBAHHOCTH BBIHECEHHOTO
MPUroBopa.

B T0 e Bpems nmpu oraimenuu cyom nokaszasuii OTCYTCTBYIOLLEI'O CBHIETEI
TP HAJIMYMK TaKAX OCHOBAHUH M IIOCNEJYIOIIEr0 MCIOIb30BAHMS HTHX MOKA3aHMii
OOBHHSEMOMY B COOTBETCTBHH C IPHHLIMIIOM COCTS3ATELHOCTH H PaBHOIIPABUS CTOPOH
JI0JKHA OBITH MPE0CTaBIeHa BO3MOXKHOCTh 3AIHThI CBOUX MHTEPECOB B CyJIe BCEMH
IPELyCMOTPEHHBIMH  IEHCTBYIOLUMM yTOJIOBHO-TIPOLECCYaIbHBIM 3aKOHOIATEIbCTEOM
croco0amu, BKIIOYas OCHAapHBAHME OIVIAIICHHBIX TIOKa3aHHUH, 3adBICHHE XOHATailcTB
00 MX NPOBEPKE C IOMOIMIBIO APYIHX J0Ka3aTesbCTB, a TAKXKe IIyTeM HCIIOJIb30BAHHS
MHBIX CPEJICTB, CIOCOOCTBYIOINMX MpelyNPekICHUIO, BISBICHHIO M YCTPaHeHHUO
OIMOOK MNPH HPUHATHU CyHeOHBIX pelienui. Bee coMmHeHHA, BO3HUKAOIME Npu
OHCHKC  ONIAIICHHBIX B Cyle TOKa3aHWH Ha TpeAMeT UX IONYCTHMOCTH W
I0CTOBEPHOCTH, 1OJKHBI HCTOIKOBBIBATBCS B 110163y OOBHHSIEMOTO.

BMmecre ¢ Tem, peammsanus CTOPOHOM 3aIlMThl CBOMX IIPAB, KACAFOILMXCS
MPOBCPKH U OTIPOBEPIKEHUS MOKA3aHUH, 3ﬁaqHMBIX, Mo e€e MHEHHMIO, [Uls pa3peleHus
YTOJIOBHOTO Nenta, MpeAnosaracT akTHBHYIO (GopMy moBexenus. besmeficTBHE caMoro
00BHMHAEMOTO (IOACY/IMMOT0) HIIM €r0 3aIUTHUKA OTHOCHUTEJILHO OCYIUECTBIEHHUS ITUX
1paB HE MOXET pAacLeHHBAThCS KaK HeMpelOCTABIEHHE eMy BO3MOKHOCTHU OCIIOPUTH
COOTBETCTBYIOLINE MOKA3aHUS NPEYCMOTPEHHBIMH 3aKOHOM CIIOCOGAMH.



20

B 1o sxe Bpemsa KoHCTHTYNMOHHBIN Cy/i OTMeUaeT, 4To 3asBUTENIEM MPHUMEHEHO
ocmapuBaeMoe MM IojloxkeHue myHKra 5 wactu 2 craren 281 VIIK PA B pamxax
PacCMOTpeHHKsA YroJoBHOro nena B oTHoueHud I'epremasa K. ¢ ydetoM MHeHHMs H
C COorTaCHsl CTOPOHBI 3aLLUTHI HA OIVIallleHHe ToKa3zaHui cuneteneit ['epregasa H.O. u
['epremaa I'Ill., uyTo B CBOWO oO4epeib MPENONPENETNIO OTCYTCTBHE KAKHX-ITHOO
HapyIIeHUH KOHCTHTYLMOHHBIX M HHBIX [POLECCyalbHbIX MPaB MOACYIMMOI0, TaK KakK
CTOpOHA 3alIMTBI HMMeNa PCAbHYI) BO3MOKHOCTB O3HAKOMHTBCS C COHEp)KaHHEM
IPOTOKOJIOB  IOTIPOCOB YKA3aHHLIX CBHAETeNeH M WX MOKa3aHWAMH Ha JoCcyaeGHOil
CTauy Mpolecca BO BpeMs 03HAaKOMJIEHHS ¢ MaTepHaraMi YToJIOBHOTO Jiefia B MOpPsiIKe
BbIIIONIHEHHs. TpeboBanuit crateu 217 VIIK PA, U, COOTBETCTBEHHO, CTOPOHA 3alIUThI
MOTJIa peaJlM30BaTh CBOE IPABO OCHOPHTL MX BCEMH HMMEIOLIHMHCS CPEICTBAMH U
criocobamu.

Takim 00pasoMm, NIPUMEHUTENIHLHO K KaX/I0My KOHKPETHOMY YTOJOBHOMY ey H
CTO  0DOCTOATENBCTBAM, OLEHKA TOCTATOYHOCTH MPUHATHIX Mep IO 06ECIeUCHHIO
y4acTHs HESBMBILICTOCS B CyAcOHOe 3acemaHHe MOTCPIEBIIEr0 HIIH CBHICTENS, TAKKe
KaK 1 NPUYHH HEBO3MOKHOCTH MX HENOCPE/ICTBEHHOIO YUacTHs B CylneOHOM npolecce,
AOJIKHBI OLICHUBATBCSL CYZIOM, PACCMaTPUBAIOLINM YIOJOBHOE JEN0 ¢ YYETOM OCHOBHBIX
[IPUHIHUTIOB NIPABOCYAUS MPH TIPUHATHN pelieHus 00 OTNalleHWH UX [T0KAa3aHWH, a HHOe
rnoaseprao Obl COMHEHHIO BCIO CHCTEeMY MpaBocyus B rocynaperse. Cam 1o cede dakr
OIJAIICHUS CY/IOM IOKa3aHHH MOTEPIIEBLIEr0 MIM CBHAETENSI HE CBHETEILCTBYET O
HEKOHCTUTYIHOHHOCTU OCNApUBACMON 3asiBMTE/IEM HOPMBI, TaK KakK MOACYAMMBIA U
Apyrue y9IacTHHKH Ipolecca HUMEIT NpaBO HACTauBaTh Ha IPOBEPKE 3aKOHHOCTH
1 060CHOBAHHOCTH, BHIHECEHHBIX CY/IeOHBIX PELICHHUI.

C yderom wu3nokKeHHOTO, KOHCTUTYLMOHHBIH CyI HE HAXONUT KaKOH-THGO
HEONPEICICHHOCTH B 3aTPOHYTOM 3asABHTEIIEM BOIPOCC M MPOTHBOPEYHS MyHKTA 5
yactd 2 crarbu 281 YIIK PA nonoxkenusm crareit 11 u 21 Koncrutyuuu PecryGnuku
Abxazusi.

Kpome toro, Konctutyrnonsslii ¢y o6paliaer BHUMaHHE HA TO, 4TO 0606LICHHE
CyNeOHOH MpakTHKM M ee TNpUBEAEHHEC K eTHHOOOPA3HI0 BXOIUT B KOMITETEHIHIO
[lnenyma BepxoBHoro cyma Pecniybnuku AGxasus, KOTOPOMY HEOOXOIHMO Y/IE/IUTh
BHHMaHHE paccMaTpHUBAEMOMY BOIPOCY, B TOM YHCJE, IPH HEOOXOAMMOCTH IIyTeM
HCIIOJIb30BAHMS 1paBa 3aKOHOIATEILHON MHUIIMATHREL.

2.3. Yactero 3 craten 237 YIIK PA npenycmorpeHo, uto IIPU BO3BpalllEeHUN
YTOJIOBHOTO JIeJla MMPOKYPOPY Cy/ibsi PELIAET BOIPOC O Mepe IPecevyeHusl B OTHOIIEHHH
obBunsemoro. Ilpuy  HeOOXOAUMOCTH  Cymbs OpOJieBaeT CPOK  COJIEpIKaHHsI
OOBHHSIEMOTO MO CTpakell MM IOMAIIHEro apecTa s IIPOM3BOJCTBA CJICICTBEHHBIX
Y HHBIX NIPOLECCYANIbHBIX EHCTBHH € y4eTOM CPOKOB, MPEIyCMOTPEHHBIX CTaThei 108
Hacrosiulero Kojexca. :

Cormacto gactu 3 craten 108 VIIK PA CPOK COJICPIKaHMS IO/ CTPa)KeH CBBLIILE
12 mecsieB MoXeT OBITH TPOANEH JHITD B HCKIIOUHTETbHDIX CIy4asX B OTHOIIEHHH
Jnll, OOBHHSEMBIX B COBEPIIEHUH 0COBO THIKKHX npecTyIjieHuH, cyabeit BepxosHoro
Cyna Pecniy6nuku AGxasus unn Boensoro cya Pecrybnuku Abxasus no xomaraicTpy
CJACAOBATE]IA, BHECCHHOMY C coriacus | enepansHoro npokypopa Pecrny6onukn A6xaszus
WJIM €ro 3aMecTurels, J1o 18 mecsies.
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Yacteio 4 ykazanHo#t crtatbu YIIK PA npeagycmorpeHo, 4TO JalbHelllee
npojuieHHe cpoka He jomyckaercs. OOBHHsEMbIH, COJEpPKAMMUCA IOJ CTPaxei,
HNOJJIEKUT  HEeMEJJIEHHOMY  OCBOOOMKIEHWIO, 3a  HCKIIOYEHHEM  CIIy4acs,
MPeAyCMOTPEHHBIX ITYHKTOM | 4acTH BOCbMOM M 4acThlO 8.1 HACTOAIEH CTATHH.

Yacte 5 crateu 108 VIIK PA rmacur, 4ro Marepuadbl OKOHYEHHOTO
pacciieZloBaHMEeM YrOJIOBHOIO Jiejla JIO/DKHBI ObITh TpeAbsBICHbl OOBHUHAEMOMY,
cofepkalemMycsi ToJ CTpaked, M €ro 3allUTHUKY He mo3aHee 4deM 3a 30 cyTok
JI0 OKOHYAHHS TMPEACIBHOIO CpOKa COIACPKAHHS IO CTPAXEH, YCTAHOBJICHHOIO
4acTSIMH BTOPOM M TPETbEl HACTOsAIIEH CTaTbH.

M3 wuactu 6 yka3aHHOW CTaTbu ClEyeT, YTO €CId II0Clle OKOHYaHHA
IIPe/IBAPUTENIFHOTO CIIEACTBUS MaTepualibl YTOJIOBHOTO Jiela ObUIM MpeIbsSBIICHDI
0OBHHSIEMOMY U €ro 3alllUTHUKY 1103/iHee YeM 3a 30 CyTOK /10 OKOHYaHHUA IIPEesIbHOIO
CpoKa COJEep)KaHus IOJ CTpaKei, TO MO ero MCTeYeHUU OOBUHIEMBIH ITOJJIEKUT
HeMeIUIeHHOMY ocBoOoxaeHnto. [lpu 3ToM 3a OOBHHAEMBIM M €ro 3alldTHHKOM
COXPAHAETCs IPaBo Ha 03HAKOMJICHHE C MaTepuajiaMH YroJIOBHOIO Jea.

B coorserctBuM ¢ uacteio 7 crarbu 108 VIIK PA B ciydae, ecnu mocie
OKOHYaHHUs MPEJBAPUTEIBHOTO CIIENCTBUS CPOKU [JI IPEAbSBICHHS MaTepHalloB
JaHHOTO YTOJIOBHOTO jejla 0OBHHICMOMY M €0 3alllMTHUKY, TIPeyCMOTPEHHBIE YaCThIO
MATOM HacTosiied cTaTbM, ObLIM cOOJO/eHbl, 0 HaKo 30 CyTOK AJisi O3HAKOMIIEHHS C
MaTepHalaMH YTOJI0BHOIO J€j1a UM 0Ka3ajaoCh HEAOCTATOYHO, Clle/loBaTellb C COTIacusl
['enepanpHOTO NpoKypopa Pecriybnuku AOxa3ust BripaBe He MO3AHEE 4eM 3a 7 CyTOK J10
HCTeUeHHs TIPeNleIbHOTO CpoKa COAEPKaHMs IO/ CTpaXKed BO30YIUTH XOIATalCTBO O
NPOJUIGHUH DTOr0 CPOKa IMepej; CyJ0M, YKa3aHHbIM B 4acTH TpeTheid craThu 31
Hacrosimiero Kopexca, wnu BoenHsiM cynom PecnyOmuku Ao6xasus. Eciu B
NPOM3BOJACTBE II0  YrOJOBHOMY  Jely  y4YacTBYeT HECKOJIBKO  OOBHMHSAEMBIX,
coJiepKallUXCsl 10JI CTpaked, M XoTs Obl ogHomy M3 HMX 30 CyTOK OKasajloch
HEJI0CTATOYHO JUIS O3HAKOMJIEHUs € MarepuajlamMMu yroJOBHOTO Jjiela, TO CJIe/IoBaTellh
BIIpaBe BO30YIHUTh yKa3aHHOE XOJAaTalCTBO B OTHOIIEHUHM TOTO OOBHHAEMOIO HIIU TeX
OOBHHSIEMBIX, KOTOpPBIC O3HAKOMHINCH C MaTephallaMd YroJIOBHOI'O Jela, €clid He
oTHajla HeoOXOJUMOCTb B IIPUMEHEHHH K HEMY WJIM K HUM 3aKJIFOUEHHs 10/l CTPaxy M
OTCYTCTBYIOT OCHOBaHUS 7151 H30paHUs HHOH MepbI peCceYeHMs .

IIpoBo3miammenune PecmyOnmku Alxazus IIPaBOBBIM TOCyIapCTBOM
(crarbs 1 Koncruryuuu Pecniybuimku AOxasus) npenrnosiaraeT HajJlMyue HOPHIMYECKUX
rapaHTHi coOJoieHus 1paB W cBOOO/I YelloBeKa M I'pax/JaHWHA, W Kak obs3arelbHoe
ycnoBue, 2(h(HeKTUBHOIO MeXaHH3Ma 00eCIeueH s UX 3allUThI.

KoncturynonHnsle mpasa rpaxkaan Ha CyaeOHyIO 3aIlUTy B paMKaxX yTroJOBHOTO
CY/IONIPOM3BOACTBA, IPUHLMUNBI  [PE3yMIIIMA HEBUHOBHOCTM W  BO3MOKHOCTH
OrpaHHYeHHUs IIPaB U CBOOO] YeIoBeKa TOJIBKO KOHCTUTYIHOHHBIM 3aKOHOM U TOJBKO
B IEJAX 3alUTBl  OMNMPEIEICHHOro Kpyra IyOJHYHBIX HMHTEPECOB  SBISAIOTCS
(GyHIaMEHTANLHBIMU IIPABOBLIMH LIEHHOCTAMH, 3aKpeTIeHHBIMA B OCHOBHOM 3aKOHE.

[lpusnaBas HEOOX0AMMOCTE 0COO0OI0 YPOBHS 3allUThl IIpaB U cBOOOJ rpax/iaH
B IPABOOTHOIIEHHMAX, CBA3AHHBIX C YIOJOBHOM OTBETCTBEHHOCTBIO, MEXAHU3MBI
IPaBOBOTO pPETYIHPOBaHMs, JICHCTBYyIOLIMEe B 2TOH cdepe, TOMKHBI COOTBETCTBOBATH
BeITeKatomuM w3 crared 12, 21, 28, 31 u 35 Koncrutyuuu Pecriybnuku Abxazus u
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00LIMX NMPHMHLMIOB IpaBa KPUTEPHSIM CIPaBEIJIMBOCTH, COPa3sMEPHOCTH M TPaBOBOIi
HEYA3BHMOCTH, KaK rapaHTHM Y(QeKTHBHOH 3aimrThl 11paB U CBOOOA 4YesloBEKa Kak
BBICIIEH LIEHHOCTH.

YIIK PA 3akpenser oTaenbHO A foCcyneOHOM U cyIeGHOM CTaui yroJoBHOro
CY/IONIPOM3BOJICTBA DPA3JIMUHbIE TIO TPOJOJIKUTENILHOCTH CPOKH COJIEPIKAHHS TIO]
CTpakei, a MoTOMY HaLlMOHAJIBHBIM 3aKOHOJATe/eM JIJIs HUX He YCTAHOBJIEH U €JUHbIN
MIPENENBHBIN CPOK.

Ucxons u3 monoxkenuit craten 255 YIIK PA 3akonomarens mns cymeOHoMH
cTa/iuk (POpPMalIbHBIX OIPaHUYEHUH, ONPEIENSIOUIMX MAKCUMAJIBLHBINA CPOK COJIepKaHMUS
noj cTpaxkei, He npeaycMorpen. OuenuBas nojoxenus cratedi 108 u 255 VIIK PA
B HMX B3aUMOCBS3HM, KOHCTHUTYLIMOHHBIH Cy[ YCTaHOBWIJ, YTO OHH HE TMPEIIOJIAraoT
BKJIFOUEHHSI BPEMEHH COJEP)KaHUs TOJ CTpaked Ha CTaJMM IpeBapUTELHOTO
paccieioBaHMsl B CPOK COAEp)KaHUsA II0J CTpakeld Ha cyneOHOH cTajuH, Kak M
HaoOopoT. MHoe mnpuBommiao Obl K B3aMMO3ABHCHMOCTH CyHeOHLIX pelIeHuii 00
U30paHUK M MPONICHUH MepBI MPECeUeHns B BUJIE 3aKJIIOUEHHUS O]l CTPAXKY, MPUHATHIX
Ha Jlocy/1e0HO# U cyieOHOM cTaqusx.

Taxum obpasoMm, cTagUiHOCTL YrOJIOBHOTO CYIONPOM3BOACTBA MPENONpeenseT
pasIeNbHyIO PETIIAMEHTALMIO CPOKOB COJACP/KAaHMsA MO CTPaXKel MOom03peBacMBbIX,
OOBHHSIEMbIX B I1€PMOJ MPEIBAPUTELHOIO PACCIIE/0BAHUS M TMOJCY/IMMBIX BO BpeMs
cynebHoro pasbuparenbcTBa, B CBS3M ¢ 4eM 3akoHomareaemM B YIIK PA otaensHo
Al KaKAOM  CTaJMU  YrOJOBHOIO  TIpollecca  MPelyCMOTPEHbl  Pa3IMYHBIE
10 INPONODKUTENBHOCTH CPOKH cojepkanHus mon crpaxed. HMcxoms w3 sroro,
KoHctutynuonsslil ¢y obpaliaer BHUMaHHe Ha TO, YTO COITIACHO TPeOGOBAHHAM YaCTH
3 crarbu 237 VIIK PA npu Bo3BpallleHWH YTOJOBHOIO Jejla [POKYypopy BOIPOC O
HEOOXOZMMOCTH ~ TIPOJUICHUsSI  CPOKAa  COJACPIKAHMS  TOACYAMMOro  (0OBMHAEMOTO)
IO/l CTPa’KeH JUIsi IPOU3BO/ICTBA CJI€/ICTBEHHBIX M HHBIX ITPOLIECCYANIBHBIX JIEHCTBHH CY/1
pelraeT JUIlb ¢ y4eTOM CPOKOB, NpejycMoTpeHHbIx ctathed 108 mannoro Komekca, Ho
HE 10 MpaBHJaM JTOHM CTaThH, TaK KAaK OHHM IpelyCMATPUBAIOT IpeNesibHbIE CPOKH
COIEpKaHUs  TMOA  CTpaKeW  Js  [epBOHAYalIbHOTO  J0cyaeOHOro  srama
NPEABAapUTEIILHOIO paccienosanusi. MHoe TolikoBaHHE M IOHMMAaHHE 3aJ0KEHHbBIX
HALIMOHAJIBHBIM 3aKOHOJATeNneM TpeOoBaHUil cTaBuI0 Obl IO COMHEHHME KaK TAaKOBBIE
[EJTH HAllPaBJICHUS YTOJIOBHOTO Jieia NMPOKYPOpYy OIS YCTPAHCHHS IPENSTCTBHH €ro
pacCMOTpEHHs CYIOM, MOJBEPrajo Obl yrpo3e camy BO3MOXHOCTH OCYIIECTBIICHHS
[IpaBOCyus M0 YIOJIOBHOMY Jiely, 110 KOTOpoMy ycTaHoBJeHHbIe crarkeil 108 VITK PA
[pefieJIbHbIe CPOKH COAepKaHMs OOBUHSIEMOro IMOJ CTpakell MCTEKIH, HO He OTMau
3aKperIeHHble cTaTheit 97 nannoro Kozekca mpaBoBbie U pakTHYECKHUE OCHOBAHUS IS
ero npeObIBaHMs 1101 cTpaxeii, G0 NPHBOAMIO ObI K HAPYLIEHHIO Pa3yMHBIX CPOKOB
YTOJOBHOI'O CYJOTPOU3BOICTBA. ,

Iponnesas cpoku meHcTBHA Mephl Mpecedenus MO0 OTKasbiBas B ¢ IPOMLICHHUH,
Cyml HC IIpOCTO COMNIAIIAETCS WM HE COorjlalaercs ¢ HeoOXOOMMOCTBIO TaKoro
NPOMIEHHUs, a MPUHUMAET PELIEHHWEe UCXOJ M3 OYEePeJHOI0 aHaju3a Bcero obbema
OOCTOSITE/IBCTB, B TOM YHCIIE CBSI3AHHBIX C MEPEXOOM YIOIOBHOTO CYIONPOM3BOIACTBA
B 0COOBII MOPANOK NBHKEHHS BO3BPANIEHHOTO MPOKYPOPY YTOTOBHOTO JeJa, npoBepsis
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MU 3TOM HaH4dre OOIIMX U CIelHalbHBIX OCHOBAHMH JUIS JlajibHEHIIEro IPUMEHEHHS
MepBbI IpecevyeHusi B OTHOIIEHUH TTOACY/IMMOTO.

3aKoHOnaTe b, YUYMTbIBAsd Pa3jIMYHYO CTElNeHb CI0XKHOCTH YIOJOBHBIX €l H
uHBIC 00CTOATEeNbCTBA, OOYCIOBIHBAIOMINE CpPOKH, B TOM YHCIE [UIMTEIBLHEIE,
paccMOTpeHMsi  YIOJOBHBIX Jie, I[IPEeAyCMOTpel BO3MOXKHOCTh (IIpU  YCJIOBUM
cOOMIOIGHHUsT NPUHLMIIA  Pa3syMHOCTH OTHUX CpPOKOB) IPOJJIEHHs COJAEpIKaHHs
MOJCYIMMOTO IOJ] CTpakel B mepuox cyne6Horo pa3oupareibeTBa CBbILIE 6 MECHLEB,
HO KaXkIbIfi pa3 He Ooyee yeM Ha 3 Mecsma (crarbs 255 YIIK PA), yto He Moxer
pacueHuBatbcsi KOHCTUTYLHMOHHBIM CY/IOM KakK 4Ype3MepHOe OIpaHHYeHHE IIpaB H
cB00OJI, TaK KaK BCE 2TU BOIPOCHI HAXOAATCS B UCK/IIOUMTE/ILHOW KOMIIETEHLMHU Cy/a,
KOTOPBIM MPaBOMOYEH MPHUHATH pelleHus] O TMPOATECHNN, U3MEHEHUH MIIH NPEeKpalleHu!
3TON MEpbI MPeCceUeHus MIPH HAIIMYHUH COOTBETCTBYIOUIMX IPAaBOBbIX OCHOBAHUH K TOMY.

KOHCTUTYLMOHHBIH Cyl Tak)Xe OTMeYaeT, YTO YIOJIOBHO-IIPOLIECCYalIbHOE
3aKOHOIATeNbCTBO PecryOmmkn AOXaszus COOEpKUT AOCTATOYHBIE CPEICTBA 3aIUTHI
HApYyLIEHHBIX MTPaB, KOTOPLIM KOPPECIOHIUPYET Psil MPelyCMOTPEHHBIX AEHCTBYIOIIHM
VIIK PA nononHUTeNbHBIX CpPEJCTB TPABOBOHM 3alIMTHI OT IPOM3BOJBHOIO WM
HECOPA3MEPHO  JUIMTEJBHOIO CONEpIKAHMS 110 CTPaKeHd MpU  OCYLUECTBIEHUHU
YTOJIOBHOTO CYZIOTIPOHU3BO/ICTBA.

Yr1o xacaeTcsi Takoro MHCTUTYTa, KaK BO3BpallleHHe CYIOM YTOJIOBHOIO Jeja
npokypopy B mnopsake crarbd 237 YIIK PA u, cOOTBETCTBEHHO, B JalibHEHIIEM
IPOKYPOPOM CIIeIOBaTeIl0 (JO3HABATEN0) [Ulsl YCTPAaHEHHs BBIABIEHHBIX CYyIOM
HEOCTATKOB, TO 3aKOHOJAATeldb MOr Obl JeTalu3upoBaTh ATy MPOLEAYypy H CPOKH
03HAKOMJIEHHs] OOBHUHSEMOT0 U €ro 3allldTHUKA C BHOBb MOSBUBIIUMUCS B YTOJIOBHOM
Jiejie MaTepualaMM 1OoCle YCTPaHEeHHUs MPersTCTBUH ero pacCMOTPEHHUs CyJloM, € TeM
4ro0bl Hambonee 3(P(PEKTMBHO TapaHTHPOBATH KOHCTHTYLHMOHHBIC TIpaBa BCex
YYaCTHMKOB YIOJIOBHOIO IIpollecca Ha ChpaBe/uiMBoe cynaeOHoe pa3duparesbCcTBO
B pa3syMHBIH CPOK M 3alMTy HMHbIX oxpaHseMmbix Koncturyuued PecriyOnuku Abxazus
[IEHHOCTEH, HO OH JIMILb OrpaHuymiIcs ccbuikoit Ha ctateio 108 VIIK PA. Bmecte ¢ Tem
IIpaBoBas TpHpoAa ocHOBaHHOIO Ha crarbe 237 YIIK PA Mmexanuszma BO3BpalleHUs
YyIOJIOBHOI'O Jiella TPOKYpPOpPY He BbI3bIBA€T HEOOXOJAMMOCTb B KaXJOM Clyuae
IIPUMEHATH BCO OPAMHAPHYIO, IIPENYCMOTPEHHYIO JUIIb JAJs MePBOHAYANBHON CTaIHH
MPEIBAPHTEILHOTO  paccliefloBalusd, TNPOLEeaypy TMPOMIICHHUs CpPOKOB COHEpKaHHS
noj cTpaxed, o0ecrneyuBaroulyl0 O3HAKOMIIEHHE C MaTepHallaMd yTOJIOBHOTO Jiena
B I10JJHOM oOBbeMe.

KoHcTUTyHOHHBIA CyJ oOpaujaer BHHUMaHHe Ha TOT (DakT, 4TO € LENbI0
MOIEPKAHUsT KOHCTUTYLIMOHHOM 3aKOHHOCTH paccMarpUBaeMOil CTaglH YTOJOBHOTO
nporecca, Kakoi ABJsfeTCs BO3BpalleHHe YIOJOBHOTO /iefla MPOKYpPoOpY s yCTpaHeHHS
NPENATCTBUH €ro PacCMOTPEHHUS] CYJIOM ,U TMPUHATUS OOBEKTHBHOIO U 3aKOHHOIO
pemenus, HopMel YIIK PA MoryT 65ITh iponicansl 0osiee eTatbHO.

KOHCTUTYLMOHHBII €yl KOHCTATHpyeT, 4YTO BO H30ekaHWe HEOTHOPOIHO
CKJIaJIbIBAKOIIEHCS CyneOHOM MPaKTHKHM 110 YKa3aHHOMY BOIIPOCY IPH OTIPABJIEHUH
MPaBOCYAMA B LEIAX YCTpaHEHUsl BOZHUKAIOIIUX Mepe CyJaMu BOMpPOCcoB, BepXoBHbIi
cyn Pecnybnukm AOxa3us BhIpaBe HCHONB30BATh IMOMHOMOYHSA 1O (HOPMHUPOBAHHIO
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eIMHO00pa3Horo BekTopa CyieGHOI mpakTuki, B Buje 0000wenns, u nanee
peaiu30BaTh HMEOLIeecs IPaBo 3aKOHO/(aTelIbHOH HHUIIMATHBBL.

KOHCTUTYLHOHHBIH CyJl OCHOBBIBaeTCs Ha monoxeHusx cratbu 101 Konexca
PecrryOomiku AOxa3uss 0 KOHCTMTYLIMOHHOM FOPMCAMKLMH, COIVIACHO KOTOPOM 3arpoc
cyna B KOHCTUTYyIIMOHHBIH CyJI JIOMYCTHM, €C/IM 3aKOH TPHMEHEH MM MOUIKHT,
10 MHEHHIO Cy/1a, IPUMEHEHMIO B PACCMaTPUBAEMOM UM KOHKPETHOM JICJIE.

B T0 e BpeMst KOHCTUTY IMOHHBIN Cyl HAaXO[IHT, YTO OCTIapuBaeMas 3aABUTEIICM
HOpMa TIpaBa TO KOHKPETHOMY YTOJOBHOMY Heny B ortnomenun [epremasa LILJL.
He NpHUMEeHsANach, a apBrop 3alpoca He [PUBOJUT [PABOBbIX OCHOBAHMH A
npuMeHeHus: yactd 3 crarbu 237 VIIK PA B 5TOM KOHKPETHOM J€j€, BBHIY Yero
B COOTBETCTBHM ¢ TyHKToM 2 uactu 1 crarbu 70 Komekca Pecrybnmkm Abxasust o
KOHCTHTYLIMOHHOW IOPHCAUKIIMU KOHCTUTYIIMOHHOE CYIOTIPOU3BOICTBO 110 HACTOSAIIEMY
ey B 9TOM YacTU MOJJIEKUT NPEKPAIIEHHIO.

2.4. Cornacuo uvactd 4 cratem 237 VIIK PA B ciaydyadx, npeayCMOTPEHHBIX
vactamu 1, 1.1. u 1.2. HacTosmmel cTaThM, CyIbsi 00sA3bIBAET MPOKYpOpa 0OECTIEYHTh
yCTpaHeHHe JIONMyLIeHHBbIX  HapylueHuil. Ilpokypop TOpHHMMaeT pemeHue o
BO3BpAIEHMH YIOJIOBHOTO [ela CJIeJ0BaTello (J03HABATEN0) Ul yCTpaHEHH:
BBISIBJICHHBIX HEIOCTATKOB, B TOM YMCIIE TIPOW3BOJACTBA JAOMOJHUTEIBHOTO CIIEACTBHA
(J1o3HAHMS) CO CBOMMH ITMCbMEHHBIMU YKa3aHHUsIMHU.

W3 nonoxenus cratbu 6 KoHBeHLMM O 3alMTE MIpaB 4YeIOBeKa M OCHOBHBIX
cBOOOJI CIIEYET, YTO MPABOCY/IME TI0 CaMOI CBOEH CYTH MOJKET MPU3HABATbCA TAKOBBIM
JTHIIB TIPU YCJIOBHH, UTO OHO OTBEYAET TPEOOBAHMSM CIIPABEITMBOCTH K 0OecIieqnBacT
3¢ dexTUBHOE BOCCTAHOBJIEHHE B NPaBax.

Cyn, Kak oprai IpaBoCy]us, T@pu3BaH obecreduBaTh B  CyAeOHOM
pasbupatenbcTBe  coOurofeHHe  TpeOoBaHMH, HEOOXOOMMBIX  JUIA  BBIHCCCHHA
IPaBOCY/THOrO, TO €CTh 3aKOHHOro, OOOCHOBAHHOIO U CIPAaBEIMBOIO, PEIICHUA
110 JieJly, ¥ IPUHUMATh MEPhI K YCTPAHEHUIO MIPETSITCTBYIOMIMX 3TOMY 00CTOSITENLCTB, a
3HAYUT, OH JO/DKeH OBITh  HafelleH  YrOJNIOBHO-MPOLECCYabHBIM  3aKOHOM
COOTBETCTBYIOIMMH MOJTHOMOYHSMH. B NMPOTUBHOM cllyuae oOecTiedeHne B JAODKHOM
oObeMe 1paBa Ha cy 1e0HYH0 3aluTy ObIIO Obl HEBO3ZMOKHBIM.

BMecTe ¢ TeM, Cyl, OCYIIECTBISIOMIUN CyJeOHYIO BIAcTh IOCPEICTBOM
YTOJOBHOTO CYIOMPOU3BOJCTBA HA OCHOBE COCTA3ATENBHOCTH W PABHOINPABHS CTOPOH,
B XOJl¢ TPOM3BOJACTBA 110 JIe]ly He MOXET U He J0JKEH CTAHOBMTHCS HH HAa CTOPOHY
0OBMHEHMS, HU Ha CTOPOHY 3alllMThl, MOJMEHSATH CTOPOHBI, TIPUHMMAas Ha ceds X
mpolieccyaibHble  NMPAaBOMOYMS, a  JO/DKEH  OCTaBaTbCd  OOBEKTHBHBIM U
OecrpuCcTpacTHBIM apOUTPOM.

Heycrpanumocts B CyneOHOM TMPOM3BOJCTBE IPOLECCYalbHbIX HAPYIIEHHH,
UMEBIIMX MECTO Ha OJTale IMpeJBapUTE/bHOTO pacclieloBaHMuA, IMpearosaraet
OCYIIECTBIICHHE HEOOXOIMMBIX CIEICTBEHHBIX U HHBIX ITPOLECCY AIbHbIX AeHCTBHM.

CoOTBETCTBEHHO, B Cliydae, KOrJa CyJ He MOXET YCTPAaHHUTh CaMOCTOSITEBHO
JOTYIIeHHbIE ~ OpraHamMM  MpPeJBApPUTEIbHOIO  pacCieOBAaHUSA  IPOLECCYalbHbIe
HapyLIeHHs, KOTOPbIe SBJISIOTCS MPEnsTCTBUEM MJIsi PACCMOTPEHHUS Jiejla U BhIHECEHUs
3aKOHHOTO M OOOCHOBaHHOIO IPHUrOBOpa, TOIJa 3TO HE JaeT CyJdy BO3MOXHOCTH
peain3oBaTh BO3JIOKeHHYI Ha Hero Koncruryimeii Pecrrybnuku Abxasust QpyHKUMEO
OCYIIIECTBJCHHS MPABOCY/Msl, BHE 3aBUCHMOCTH, BO3BpAla€T CyI YyTOJIOBHOE EI0
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NPOKYpOpYy 1O COOCTBEHHOW WHHIIMATHBE MIIM TI0 X0/1aTaliCTBY CTOPOHBI, IIOCKOJBLKY
P TaKUX O0OCTOSITEILCTBAX MPEMSITCTBHE JJISI PACCMOTPEHUS YTOJIOBHOIO Jejla CaAMUM
CYJIOM YCTpaHEHO ObITh HE MOKET.

HanpaBnsss yronoBHoe [eno OpoOKypopy, CyI He OCYUIECTBIsIET YIrOJOBHOE
npeciiejioBaHde, a TOJbKO oOpaiaer BHUMaHMe Ha CYTh YLIEMISIONIMX IpaBa
YUAaCTHUKOB CYIOIPOM3BOCTBA HApyILEHWH, KOTOpble HE MOIYT OBITb YCTpaHEHbI
CaMOCTOSITeNIbHO B CyJ/IeOHOM 3ace/laHid M CO3/1al0T NPensTCTBUA A pa3pelleHHs
YrOJIOBHOTO Jiefia CyI0M, H TeM CaMbIM He MOAMEHSIET CTOPOHY OOBUHEHMS.

Takum o0pa3om, HampaBlieHHe CYJOM YIOJIOBHOI'O Jiella  IIPOKYypopy
IUTSL TOTIOJIHMTENTLHOTO paccienoBannus B mopsake ctateu 237 YIIK PA He moxer
CBUJIETENLCTBOBATh O IMPSIMOM MJIM KOCBEHHOH 3aMHTEPECOBAHHOCTH CyJa B MCXO0/1e
Zela W pacUeHUBaThCsd Kak 0e3yclioBHOE TMPENsITCTBHE Ul y4acTHUs CyIbH
B JIAJIbHEMIIEM PACCMOTPEHUM JAHHOTO Jiejla, & WHULMUPOBAHHUE CYJOM IIPOLE/LYPbl
YCTpaHEHHUs] TPENATCTBUA JUIA [PAaBUIBHOTO PAacCMOTPEHHS YTOJOBHOTO Jejia
He MPOTHBOPEUUT IPUHIUIIAM [PABOCYUsl U HE CBHJIETEJIBCTBYET O TOM, UYTO CYJi TEM
CaMbIM OCYIIECTBJISICT YTOJOBHOE Tpeciie/loBaHie OOBUHSAEMOTr0 UJIM y4acTBYET B HEM,
TO ecTb Oeper Ha cedst QyHKIMIO OOBHHEHUS.

CnenoBarenbHO, TPOW3BOJCTBO I10 YrOJOBHOMY ey, HWMEIoLee CBOMM
Ha3HAYe€HMEM KakK 3al(uTy [paB M 3aKOHHBIX MHTEPECOB JIMI[ W OpraHu3alui,
MNOTEPIEBIINX OT TMPECTYIUIEHWH, TaKk W 3allUTy JUYHOCTH OT HE3aKOHHOro H
HeoOOCHOBAHHOTO OOBHHEHUS, OCYKISHHs, OTpaHMYEHHUs IpaB M CBOOOJ, pPaBHO
KaK ¥ YTOJOBHOE IIpeciieIoOBaHHe M HA3HAYCHUE BUHOBHBIM CIIPABENIMBOTO HaKa3aHHS
nub0 O0TKa3 OT YrOJOBHOIO TMpeciefoBaHUs HEBHHOBHBIX, OCBOOOXKACHHE MX
OT HaKa3aHWs HE MOTYT OCYILECTBIATLECA B TPOTUBOPCUUH C TIOJIOKEHUSIMHU YTOJIOBHOTO
CyIOIPOU3BOICTBA.

Hesepnas xBanudukanus coBepHIeHHOTO OOBHHSEMBIM JESAHUS, HEHUCITOTHCHHE
TpeOOBaHUI YTOJIOBHO-TIPOIIECCYAILHOIO 3aKOHO/IATENbCTBa, BO3HUKHOBEHHE HOBBIX
001IeCTBEHHO-OMACHBIX TTOCICACTBHIH, HCOOXOAUMOCTH TPUMCHEHHS TIPUHYAUTCIBHBIX
MEP MEJULMHCKOrO XapakTepa, a I[IOTOMY HEBEpHOE YCTAHOBJICHHME OCHOBAHUS
YIOJIOBHOM  OTBeTCTBEHHOCTH M Ha3HAuYe€HHsA HakKa3aHWUs BIEKYT BbIHECEHHE
HEIPaBOCYJHOI'O PELIeHHUs, YTO HEeJOMYCTUMO B MIPAaBOBOM rOCY1apCTBE, UMIIEPATUBOM
KOTOPOTO SBJISETCS BEPXOBEHCTBO IPaBa, U CHUKAET aBTOPUTET CyJia U JIOBEPUE K HEMY
KaK opraHy npaBoCyaus.

Hukro He Moxer ObIThb NpHU3HAH BMHOBHBIM B COBEPIIEHUM IPECTYIUIEHUS M
[OJABEPrHyT YIOJIOBHOMY HAaKa3aHMIO HMHA4Ye Kak IO MPUTCOBOPY CyAa H B MOPAIKE,
ycraHosjieHHoM YIIK PA, a oOBuHsieMblii cuuTaercs HEBUHOBHBIM, IIOKa €ro
BUHOBHOCTh B COBEpIUEHUM IPECTYIUIEHUS He OyJeT JoKa3aHa B IPelyCMOTPEHHOM
naHHeiM - Kojekcom rnopsiake W ycCTaHOBJIEHa BCTYIMBIIAM B 3aKOHHYIO CHIJY
IPUroBOpoM cyAa. KOHCTHTYnMOHHOE TMpaBo KaXIOoro Ha CylneOHYHO 3aliuTy
noJipazyMeBaeT CO3JaHue roCy/lapCTBOM HEOOXOMUMBIX YCIOBHH 115 3 PEKTUBHOTO U
CTIpaBEeIJIMBOrO pazOMpaTeNbCTBa Aena TPeXk/Ie BCero B cyje MepBOW MHCTAHIMH, TIe
MOJUIEKAT Pa3spellieHUI0 BCE CYIIECTBEHHBIE JUIS ONpeJiefieHUsl NpaB U 00s3aHHOCTeH
CTOPOH BOIPOCHI.

BosBpauienue CcyZoM  YrojoBHOro jieia MPOKypopy C  TOCHENYHOIUM
IPOBEJEHHUEM I10 HEeMYy HEOOXOIUMBIX CIIe/ICTBEHHBIX HIIM HHBIX IPOIIECCYaIbHBIX
JOEHCTBHH HE JOJKHO OBITH CBSI3aHO UCKITIOYUTENBHO C PEIICHUEM 3a/1a9H BOCIOITHEHUS
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HEIOJIHOTBI MPOU3BE/ICHHOTO JIO3HAHHS WIIH NPEABAPUTENILHOTO CJIEICTBUS B KauecTBe
CaMOCTOSITENILHOH LeNH. JT0 JeHCTBUE Cyla MMeeT Leldb NPUBECTH MPOLELypPY
IPE/IBAPUTENIEHOIO pacCyie/IOBAHUS B COOTBETCTBHE C TPeOOBAHUAMM, YCTAHOBICHHBIMH
B YTOJIOBHO-NPOLECCYATBLHOM 3aKOHE, YTO JaeT BO3MOXHOCTH IOCITE YCTPAHEHHUS
BBIABJICHHBIX CYIICCTBEHHBIX YIYIIEHHI M NpPelOCTaBIICHUS YYACTHUKAM YTOJIOBHOI'O
CYIOINPOU3BO/CTBA BO3MOXHOCTH peaau30BaTh COOTBETCTBYIOUIME IpaBa — BHOBb
HATpaBHTL /0 B CYA AJId PacCMOTPEHHsl €ro IO CYIIECTBY M TPHUHATHS CYIOM
UTOTOBOTO PELICHHS.

ViMmeHHO 5THM oGecreqnBarOTCS TapaHTHPOBAHHBIE Koncturyuueit PecniyGnuku
Abxasus mpaBo Kaxaoro, B TOM Yucie 0OBHHAEMOTro, Ha CyJeOHYyIO 3alIUTy U [PaBoO
TMOTEPNCBINEr0 Ha HOCTYNM K mnpaBocyauto (ctate 12, 15 u 21 Koncrurynuu
Pecry6iiuku AGxasus).

Cyn obuiell I0pUCIMKLMN NPU OCYIIECTBIEHHH IPOU3BOJICTBA 110 YTOJIOBHOMY
JICIy MOXET 110 XOIATaHCTBY CTOPOHBI WJIH 110 COOCTBEHHOH HHUIIMATHBE BO3BPATHTD
ACIO TIPOKYPOPY IUISl yCTPAHEHHS INPETSTCTBHI €ro pacCMOTPEHHS CYIOM B CIydasx,
KOrjia B 10Cy 1e6HOM MPOM3BO/ICTBE JIOITyIEHBI CYLIECTBEHHbIE HapyILIEHUs YTrOJIOBHO-
IIPOLECCYAIbHOrO 3aKOHA, He YCTPaHUMbIE B CyeOHOM MPOHM3BOICTBE, aXKe eCIIU I
YCTPAHCHUSA NOIYICHHBIX HAPYIIEHHH MPEATIONaraeTcs OCyIEeCTBICHHE HEOOXOIMMBIX
UL STOTO CJIC/ICTBEHHBIX M MHBIX MPOLECCYalbHbIX JeHCcTBUH. B npotuBHOM ciyuae
Y1aCTHHKH YTI'OJIOBHOTO CyNONPOM3BOJICTBA, YbH NpaBa U 3aKOHHbBIE MHTEPECHl ObLIN
HApyWIeHbl B XOJ€ J0CYyIeOHOro MpPOM3BOJCTBA, 110 CYLIECTBY, OBLIH Obl JIHIIEHDI
CyZIcOHOM 3alUTEI.

OcnapuBaemasi Hopma uactu 4 craten 237 VIIK PA (BBeneHa 3akoHOM
Pecnybnukn AbGxasust «O BHeceHMH u3MeHeHMIT B HEKOTOPbIE 3aKOHOIaTeIbHbIE AKTHI
Pecriybimkn  Abxazus B cdepe cymeGuoit Bimactu» ot 09.06.2016 No 4135-c-V)
KaKoH-IHOO HeONpeIeNeHHOCTH, B TOM 4YHC/Ie B AacleKTe, H3TOKECHHOM aBTOPOM
3alpoca, He COAEPKUT 1 He NPE/II0JIaraeT ee IPOU3BOJILHOIO IPUMEHEHHS.

Kax BUAIHO M3 conepskaHust Kak MOJOKEHUH yacTd 4 cTaThbu 237, Tak u camoii
crateu 237 YIIK PA B Heil He comepxutcs 3allpeT Ha MPOU3BOACTBO CJICACTBEHHBLIX U
HHBIX  TIPOLECCYalbHbIX JICHCTBHH B XOJI@ OCYIIECTBIEHMS OpraHaMH J03HAHHUs
1 IPEIBAPUTE/ILHOIO CIEACTBHUS JONOIHUTENLHOIO PACCIef0BaHKS [IPU BO3BPALLEHHH
YTOJOBHOTO ielTa NIPOKYpOpY B Cilyyasx, MpelycMOTPeHHBIX TyHkTamMu 1, 1.1 u 1.2,

YcTaHOBIIGHHE e TOro, MMEIOTCs JU B yronosHom nene ['epremasa I1I.]1.
MPOLECCYANIbHBIC  HAPYIICHHUS, SBHIMCh JIM OHM HEYCTPAHHMBIMH B cyneGHOM
MPON3BOICTBE, MCKIOYANM JIM TakKMe HapylICHHS BO3MOXKHOCTh BbIHECEHHS CyHOM
MOCTAHOBJICHUSA O MPUMCHCHUH MPHHYIUTCIBHBIX MEp MEIHIMHCKOrO XapakTepa,
TpebyeT ucciesioBaHus  (GAKTUYECKHX O0GCTOSTENbCTE  STOrO Jiera, a  ToTOMY
HE OTHOCHTCH K KOMICTCHIMH KOHCTUTYIHOHHOTO Cy/1a, KaK OHa ONpeesieHa cTaTbeil
72! Koncturytmu Pecrybimukn AGxasus u cratseii 3 Komekca Pecniybmuku A6xasus o
KOHCTUTYUHOHHOM FOPUCAUKIINY.

[TosHOMOuMe cyna Bo3BpamaTh yronosHoe meno MPOKYpOpy I yCTpaHEHHs
AOMYWIEHHBIX B JOCYAeOHOM TIPOM3BOJICTBE CYINECTBEHHBIX HapyIIEeHUH YTOJOBHO-
HPOLECCYyallbHOro 3aKOHA, B TOM YHMCI€ W s TNPOM3BOJACTBA JONOJHHUTEILHOI'O
pacciCOBANMA, TapaHTUpPyeT cobmonenue tpedosannii YIIK PA, o6patHoe numano
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ObI CMbIC/Ia TaKOM MHCTHTYT Kak BO3BpallleHHe CyJ/IOM YTOJOBHOTO [ie/la IIPOKYpopy
B nopsiake cratbu 237 YIIK PA no BoccTaHOBIEHHMIO HAPYLIEHHBIX IIPaB U 3aKOHHBIX
MHTEPECOB yYaCTHUKOB yTrOJIOBHOTO CYAONPOU3BOJICTBA, JIMIIUB UX CyJ1IeOHOMN 3allUThI.

N3 crateu 101 Konekca Pecniybnuku A6xa3usi 0 KOHCTUTYIMOHHOM IOPUCIUKLUU
CJIeIyeT, YTo 3arpoc cy/ia B KOHCTUTYLIMOHHBIH Cy/ JOIyCTUM, €CJIHM 3aKOH MPHUMEHEH
WM MOJJIEKHUT, 110 MHEHMIO Cy/1a, MPMMEHEHUIO B pacCMaTPUBAEMOM MM KOHKPETHOM
nene.

ABTOp 3ampoca He MPUBOJAUT KOHKPETHBIX TOJOKEHUI OclapuBaeMoil UM HOPMBI
cratbh 237 VYIIK PA, kotopble cojepxajid Obl 3amper Ha MPOU3BOJICTBO
JIOTIOJIHUTEJIBHOTO CICACTBUS (IO3HAHUS) NI YCTpaHEHHs BBISBICHHBIX HEJIOCTATKOB
Ha IEepUOoJ] BO3BpaIllEHHs YTOJIOBHOTO JAena npokypopy. Kpome Toro, oH He mpHUBOIUT
B 3aIpoce IPaBOBBIX OCHOBaHWM isi mpumenenus vyactd 4 cratem 237 YIIK PA
[0 KOHKPETHOMY YrojOoBHOMY Jaeny B ortHomieHun ['epremasa II.J[., ananus
MIPEJICTABIICHHBIX K 3alIpOCYy MaTEepUasIoB, CBHACTENLCTBYET O TOM, UYTO OClapuBaeMmasi
MM HOpMa TMpaBa He TMpPUMEHsIach, a BO3MOXHOCTh €€ T[pPUMEHEHHUs Tepea
KOHCTHTYIHOHHBIM CyZIOM 3asiBUTEJIEM He 000CHOBaHA.

Hcxons w3 BbluiensnokeHHoro, KOHCTUTYIIMOHHBIN cya obOpaliaer BHUMaHHE
Ha TO, YTO B COOTBETCTBHUH ¢ MyHKTOM 2 4dacTH | crarbm 70 Komekxca PecmyOmmku
AGxa3usi O KOHCTUTYIHOHHOH FOPHUCJMKIMH KOHCTHTYLHOHHOE CYJONPOHM3BOICTBO
10 HACTOSAIIEMY JIEJTY B 3TOM YaCTH MOJIC)KHUT TPEKPaIeHHUIO.

2.5. KoHCTUTYLIHOHHBIH cy/I, OLIeHUBAasi OclapuBaeMble 3aKOHO/1aTebHbIE HOPMbI
Ha mpeaMeT MX cooTBeTcTBHs Konctutyumu PecnyOnukn AOXasus, B CHIy 4YacTd |
craten 84 Kogekca Pecnybnuku AOXa3us 0 KOHCTUTYLMOHHOH OPHCIUKLUU,
IpU IPHHATHH PEIIEHHs HCXOIUT U3 TOTO, YTO paccMaTpuBaeMsle nosiokenus YIIK PA
[0 COJEP/KAHUIO HOPM H3JI0KEHbl YETKO M KOHKPETHO, HE MOTYT BOCHPHUHHMAThCS
JBOSIKO.

OcnapyBaeMble 3asBHTENIEM 3aKOHOIIOIOKEHHUS C TOYKH 3PEHHs yCTaHOBIECHHOTO
Koncturynueit Pecriyonukn AOXaszus npuHIKIA pa3ae/ieHus rocyIapCTBEHHON BIaCcTH
Ha 3aKOHOJATEJIbHY0, HCIOJIHUTENbHYI0 U CyJeOHyr, a TakXKe pa3rpaHuueHust
KOMITETEHI[MH MEXIy OpraHamu rocyjapctBeHHoit BinacTu PecnyOnuku AbGxa3us
cootBeTcTBYIOT KoHcTuTy1mu PecnyOnuku Adxasus.

C y4eTom BBIIIEU3IIOKEHHOI0, PYKOBOJACTBYSICh cTaThaMu 3, 39, 42, 70-74, 76-
77, 84, 99, 100-103 Konekca PecriyOiuku AOXa3ust 0 KOHCTUTYLHOHHOM FOPUCIMKIIUH,
Koncrurynuonnstii cy Pecrybmuku Abxasus

MOCTAHOBHJ:

1. Tlpusnare nosoxeHust yactu 1 crarbu 392, nyHkra 5 vactu 2 crateu 281
YTooBHO-TIIpOLIECCyallbHOIO  Kojekca Pecnybmuku A6GXa3us COOTBETCTBYIOLIUMHU
Koncrutynuu PecnyGnuku Abxaszus.

2. KoHCTUTYIIMOHHO-1IPaBOBOM cMbICT yacTu 1 ctaThu 392 W myHKTa 5 yactu 2
crathi 281 YronoBHO-MpoleccyanpHOro Kojekca Pecry6inuku AGxasus, BbIIBICHHbII
B HactosiieM [loctanoBieHuu, Apisiercs: 00me00s3aTeIbHBIM, YTO HCKIIKOYAET JII000€e
HUHOEC UX HCTOJIKOBAHKE B IIPABOIPUMEHHTEILHON TIPaKTHKE.

3. IlpexpaTurh NPOM3BOACTBO M0 HACTOALIEMY Jely B YacTH, Kacarouieics
NPOBEPKH KOHCTHUTYIIHOHHOCTH 4acTH 2 ctatbu 392, yacteii 3-7 crarbu 108 u yactu 3
crated 237, a Takke 4acth 4 crareM 237 VroJ0BHO-TIPOLIECCYAILHOIO KOJeKca
PecnyOnuku AbGxazus.
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4. Pemenne KOHCTHTYLHMOHHOTO cyna OKOHYATENBHO, He  TIOJUICIKHT
00XKalOBAHMIO M BCTYMAeT B CHIY C MOMEHTA €ero [POBO3TIAIIEHUS, JTEHCTBYET
HETIOCPENICTBEHHO U He TpeOyeT MOATBePKIeHUs IPYTMMH OPraHaMHU rOCyIapCTBEHHO
BJIACTH, OpTaHAMU MECTHOTO CaMOYTPaBICHUS M MX JOJKHOCTHBIMH JIHITAMH.

5. Hacrosmee IloctaHoBiieHue NOAIEKUT OMYBIMKOBAHUIO Ha ounmanbHOM
MHTepHeT-caiite KoHcTuTyunonsnoro cyna u B «BectHuke KoHCTHTYHHOHHOTO cyna
PecriyOmukn  AGxasus», a Takke HaNpaBICHHIO 3aSBHTENIO W HHBIM cyObekTam,
IPEAYCMOTPEHHBIM JacTaMM 2 u 3 crtathu 76 Komekca Pecnybnmku A6xasus o
KOHCTUTYLIHOHHOH FOPHUCIUKIIHH.

Konerutyunonunwetii cyn
Pecnybaunkn AGxa3us

Ne 01-TTKC/2024



