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Omnpenenenne 1o aeny N210/2K 06 oTkase B IPUHSITUM K PACCMOTPEHMIO
KaJI00bI TpaskIaHKu ApryH Jleiibl HuKoaeBHBI IO BOIIPOCY
KOHCTUTYIIMOHHOCTM 4acTy 7 cTaThby 7 KOHCTUTYIIMOHHOTO 3aKOHA
Pecrty6nmuku A6xasus «O Kabunetre Munauctpos ([IpaBUTENbCTBE)
Pecrry6nmku A6xasnsi»

N2 04-OKC or 23.09.2019 r. 21

ATHCHBI AX9BIHTKAppa AIIbaybIC-MTPOIIECCYATTd KOAEKC aKOHCTUTYIIMATD
thkapa 2 axata 258 axaTay arsatapasbl a3T[aaToXabl axaarplipa Marl
aleKpasbl

N205-0OKC 14.11.2019 1. 26

Omnpenenenne KonctutyinoHHoro cyga Pecriybnuku A6xasust 06 oTkase

B IPUHSITUM K paCCMOTPEHIIO 3aIpoca O TTpOBepKe KOHCTUTYIIMOHHOCTH
TIOJIOKEeHMSI yacTy 2 cTaThy 258 YronoBHO-IIpoIIeccyaaIbHOTO KOIeKca
Pecrry6nmku A6xasust

N205-OKC ot 14.11.2019 1. 29

Atapinayae 3apaHaua V.Y, MKOHCTUTYLIMATS 3MHKIEU UXaKaUTPaKaen
pewnarapa MasKy allllllbIThXbbI3 axXoarpllipasbl aiKblJIapa Mall al[dkpa 1asKy.
N206- OKC 3.12.2019 1. 32

Onpenenenne KoucruryimonHoro cyga Pecriybnky A6xasnst 06 oTkase

B IIPUHSTUY K PACCMOTPEHMIO 3Ka00bI TpaxkaanmHa 3apanaus M.Y. Ha
HapylleHe KOHCTUTYLMOHHBIX MTPaB U CBOOOJ, TpakJaHHa

N206-OKC ot 3.12.2019 . 40

AzbamTta AthcHbI AXpbIHTKappa JKinap-Pensapa AnapiaMeHT
AKOHCTUTYLIMATO 3MHTS aKTK9a — «ATHCHbI AX9bIHTKAappa AKOHCTUTYIIMATD
z0apTa 30awbic A.3. Buraaa manxpasbl MazanaToM adKbbITapa aITIIIoAKDA
PBINIbaKObIPFOF9apasbl» - AKaTIapa, keadbpaH 12, 2018 mr. N24560-c-VI,
ArhcHBI AX9BbIHTKappa AKOHCTUTYIIMATS 36apTa azdaebic A.3. bursaa
Janxpasbl» - AK9TIapa, )keabpad 12, 2018 1. N24561-c-VI praatapassl
mKkaTias a3TiaaTobl axearpIpasbl aIKbUIApa MaIl aleKpa uas3Ky
N201-0KC/2020 2.04.2020m1. 49

Omnpepenenne KoHcTuTymoHHoro cyna Pecry6nnku A6xasust 06 oTkase

B IIPUHSITUM K PACCMOTPEHMIO 3a1pOca O MPOBEPKe KOHCTUTYLMOHHOCTHU
npaBoBbIX akTOB HapomHoro Co6panus — [TapnamenTa Pecrry6onmky A6xasust

— I[ToctaHoBnenust «O6 yTBepKOeHMM Pe3yIbTATOB TAifHOTO TOI0OCOBAHMS

00 n36panmu buryaa A.3. Ha JO/KHOCTD CYAbM KOHCTUTYIIMOHHOTO Cyaa
Pecrry6nmku A6xasusi» ot 12 deBpanst 2018 roma N24560-c-VI, [TocTaHOBIEHUS
«06 n3bpanum buryaa A.3. Ha JOMKHOCTD CyabM KOHCTUTYIIMOHHOTO Cyma
Pecrry6muku A6xasusi» ot 12 deBpans 2018 roma N24561-c-VI».
N201-0OKC/2020 ot 2.04.2020 r. 54

4 ArncHbI AX9bIHTKAppa AKOHCTUTYLIMATS 30apTa AfbpippaTapa
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ArpcHBI AX9bIHTKappa AKOHCTUTYIIMATD 36apa Akaa AThHCHBI

AxabIHTKappa AKOHCTUTYLIMATd 3aKdaH IIPOEKT Xacabasia axkoaaaraja
«AThHCHBI AX9BIHTKAppa AKOHCTUTYIIMA apeenpa «AJleryTaTiida PbIKapaTo
IIeH3 a3bl» ATHCHbI AX9bIHTKappa AKOHCTUTYLIMA 7-TdM axXbl aTaxpakaa
MaxXbbIH3ZAPbIKOILIDO

N201/3KC-2020 11.08.2020111. 60

3akimoueHre KOHCTUTYIIMOHHOTO cyaa Pecrry6immku A6Xasust 0 COOTBETCTBUM
TIpeIJIOKeHNs B Bue MpoekTa KOHCTUTYIMOHHOTO 3aKoHa Pecryonmmkm
Abxasus «O nomnpaske kK Konctutyium Pecriy6nmku A6xasust «O BO3pacTHOM
IIeH3e JeIyTaToB» TpeboBaHMsIM rnaBbl 7 KoHctutyium Pecrry6nnky A6xasust
N201/3KC-2020 ot 11.08.2020 r. 66

AThCcHBI AX9BIHTKappa AKOHCTUTYIMATD 30apa Az0aMTa ATHCHBI
AxabIiHTKappa AkeaTon akasakbTo 30apa nkaHaTia3 a3TaaTobl — ATHCHBI
AXobIHTKAappa AKOHCTUTYIIMATS 3aK0aH «ATHCHbI AX9bIHTKAppa
AmuHMCTpI@A pentazaapasbl (Auxabbipasbl)» axaTay 7 axaTa 7, AThCHbI
AxabIHTKappa a3akoaH «ATHCHBI AX9bIHTKAppa axa3aaxpaTs opraHkaa pkHbI
amaTi3ypa MasKky» axoatay 46 axaTakoa 2, 3, 4, 5, axotay 49 axoata 1-u peikHu
map6oy arpkapakaa akOHCTUTYIMA MAXbbIHZAKAIIO0 axaarhIIpasbl agKblapa
Mar alpKpa 1asKy.

N2 01-OKC 13.05.2021m1. 73

Omnpenenenne KonctuTyiinoHHoro cyaa Pecriybnuku A6xasust 06 oTKase

B IIPUHSITUY K PACCMOTpPeHMI0 3arnpoca CyXyMCKOTO rOPOACKOro cyaa
Pecrry6nuky A6xasusi o IpoBepKke KOHCTUTYILMOHHOCTY TIOJIOSKeHUST 4YacTu

7 cratby 7 KOHCTUTYLIMOHHOTO 3aKOHA Pecrrybnmkm A6xasus «O Kabunere
Munnctpos ([IpaButenbctBe) Pecrryonuku A6xasusi», yacreii 2, 3,4, 5

craTby 46, yactu 1 ctatbu 49 3akoHa Pecryonmku A6xasus «O cryskOe B
TaMOXXEHHBIX opraHax Pecrny6immku A6xasus»

N2 01-OKC ot 13.05.2021 r. 81

ArHCHBI AX9BIHTKAppa AKOHCTUTYIIMATS 30apTa ATHCHbI AX9bIHTKappa AM3
(ambaycM@arnrapaTa 3akoaHeuaKblia) axaTay, 346 axaTa 3-eu, axatay 364
axaTakaa 1-u 4-eu ppikHbBI MapO60OY PKOHCTUTYLIMATO 3MHKSA eMJIaroy xaa
UIXbazaHel aToblayaa AytiaeB A.B., Kymos B.M., [Ibbikpip6a B.B. Uenna A.A.
mkapTias ammnbIXbbl3 axaaryIIpassl agKblIapa Mall allokpa MasKy azoamra
N202-0KC/2021 21.06.20211m1. 88

Omnpenenenue KonctutyinoHHoro cyga Pecriybnuku A6xasust 06 oTkase B
MIPUHSITUM K PACCMOTPEHMIO KaIo0bl rpaskaad AyTieBa A.b., Kymnosa B.M.,
Isxkukup6a B.B. u Uenust A.A. Ha HapyIIeHre UX KOHCTUTYIIMOHHBIX ITPaB
4yacThio 3 cTaTby 346 v uactamu 1 1 4 cratbu 364 YIIK Pecrry6nknu A6xasmst
N202-0OKC/2021 ot 21.06.2021 1. 94

BectHuk KoHcTUTyIIMOHHOTO cyma Pecrybinvky A6xasust 5
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ArhcHBI AX9BbIHTKAppa AKOHCTUTYIIMATS 36apa Az6amTa «AToblIaya@paTo
YCK9a MPBISKHBI ‘€bI11 MaapIKHIITy aTarblia3aallbakaa pbljia a3aKoaH MUbI
30yXbOy azbapa azbaMmTakaen ArhCHbI AX9bIHTKappa Vpenxazoy azoapta
AnpesuanyMm azbamMTaKoen akaTiapakaey peuTaxaarpipassi» 2.12.2009
mbikacasTon N22 ArhcHbl AXpbIHTKappa Vpenxazoy azbapa ATieHym
aKkaTiapa 4-Tou anmyHKT arhkapakaa MHAPBIKOBIPILISAHbI aToblIaya@ Xariba
N.A. IKOHCTUTYLIMATS 3MHKDA pemiarapa 1Ma3Ky alllliblThXbbI3 aXdarhlIPasbl
aJxplIapa Mam aldKkpa MasKy

N203-0KC/2021 9.07.20211m. 100

Omnpepenenre KoHCTUTYLIMOHHOTO cyna Pecrry6imky A6xasust 06 oTkase B
TIPUHSITUM K PAaCCMOTPEHMIO KaIo0bl rpaskaaHky Xarba VM.A. Ha HapyIlieHue
€e KOHCTUTYIIMOHHBIX MPaB MOJIOKEHUSIMU ITYHKTA 4 TTOCTAaHOBJIEHWUS
[Tnenyma BepxosHoro cyna Pecrryonmku A6xasus ot 02.12.2009 N2 2 «O
repecMoTpe CygaMy BCTYIIMBIIMX B 3aKOHHYIO CUJTY PellleHWii, oTipee/leHnit
cyna, rmocranossieHnii [Ipesuamnyma BepxoBHoro cyma Pecrry6mku A6xasnst
T10 TPaskIaHCKYM JIeJIaM 110 BHOBb OTKPBIBIIMMCST 0O6CTOSITETbCTBAM»
N203-0OKC/2021 ot 9.07.2021 r. 107

AThCHBI AX9bIHTKappa AKOHCTUTYIMATO 30apa Az0aMTa AThHCHBI
AxabIHTKappakHbl ayaebl M3MHKDA pXbutarhiiebl [lIbakpbut A.'b. TbI3TIAATObI
ArmcHbI AXpbIHTKappa «Araabsuapaxpuapa3sbl» azakaaH 40 axaTay 5 axaTa
arpkapakoa aKOHCTUTYLIMA MAKSIIOOM X9a UTHXbazaHbl aXoarhIlPasbl
agKbuIapa Mam aidKpa MasKky

N204/0KC-2021 12.08.20211m1. 114

Omnpepenenne KoHcTuTylmoHHOro cyna Pecrybamku A6xasust 06

OTKa3e B IIPUHSITUM K paCCMOTPEHMIO 3aI1poca YIIOTHOMOYEHHOTO 110
npaBaMm yesnoBeka B Pecrryonmke A6xasust [llakpbeut A.T. o mpu3HaHUM
HEKOHCTUTYIMOHHBIMM ITOJIOKeHMI1 yacTu 5 ctatby 40 3akoHa Pecry6nmku
Abxa3sust «O 3mpaBoOOXpaHEHUN»

N2 04-OKC/2021 ot 12.08.2021 r. 121

Onpepenenns Anmnaparta Koucturyumonsoro cyaa PecryGamkm
AGxa3us

Omnpenenenne Anmnaparta KoHcTutymoHnHoro cyma Pecrry6mmkm A6xasust o
Iave pas3bsiCHeHUs B OTHOIeHMM [TlocTaHOB/IeHUsT KOHCTUTYIIMOHHOTO CyAa
oT 26.06.2019 r. u OnipenmeneHus 3Toro ke cyaa ot 23.09.2019 r

13.01.2021 r. 128

6 ArncHbI AX9bIHTKAppa AKOHCTUTYLIMATS 30apTa AfbpippaTapa
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Omnpenenenne Anmaparta KoHCTUTYLIMOHHOTO cyna Pecrryonmky A6xasus

«O MeHCMOHHOM obecrieueHN M JINIT, MPOXOAVBIINX BOEHHYIO CITYXKOY, CITyKOy
B OpraHax BHyTPeHHUX JIeJ1 U UX ceMeli»

13.01.2021 r. 132

Omnpenenenne Anmaparta KoHCTUTYLIMOHHOTO cyna Pecrryonmky A6xasus

o TonkoBaHuu cratby 9 [Nocranosnennst Hapogrnoro Cobpanus —
[TapnamenTa Pecryonmku A6xasust «O6 0ObsIBIIEHUM aMHUCTUY B
o3HaMeHoBaHMe 27-11 romoBIMHbI I [Tobennl 1 He3aBUCUMOCTHU
Pecrry6nmuku A6xasust — 30 cenTsiopst 2020 roga»

7.10.2021 r. 135

IIpencenmatento OO «3akoH u CripaBenamMBoCcTh» B.I1. Hokopas 138

Bectauk KoHcturytmuonHoro cyma Peciybnmky A6xasus 7
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OJEHDb KOHCTUTYLOUU

HakanyHe [Ias Koncruryuun [IpesumeHT AcnaH BkaHust mpuHSIT
cyneii KoHCTUTYLIMOHHOTO cyma Pecrrybmmky A6Xasust U O34 paBuI UX
C TIPa3gHUKOM:

«Jloporue npysss, nosapasisaio Bac ¢ lTnem KoHcTuUTyumm, KoTo-
pbIii MbI OymeM oTMeuaThb 3aBTpa. Y Hac ecTb KoHcTUTy1Ms 6i1arogaps
60pbbe Hallero Hapoja 3a CIpaBeIIMBOCTb. Halll r1aBHbBIN JOKYMEHT
CTpaHbl HYXXIAeTCs B 3allUTe, HECMOTPSL Ha BCe CIOXKHOCTU. Haeri
IJITaBHOJ I11eJIbI0 JOJKHO OBITh YKpeIleHue abXa3CKOro rocymapCTBa.
OTO HEOOXOAMMO [IJISI TOTO, YTOOBI Hallle TOCYIAPCTBO ObLIIO CUIBHBIM U
YKPeIUISJIO CBOU MO3ULIMYM HA MEXAYHAPOLHOM apeHe».

BectHuk KoHcTUTyIIMOHHOTO cyma Pecrybinvky A6xasust 9



CMEHA PYKOBOJACTBA KC PA

01 mapra 2021 roma B CBSI3M C MUCTeueHUeM MosHOMOuni Ilpen-
cenatens KoHncrurynnonHoro cyma Pecriyonuku A6xasus Tanust H.A.,
3amectutens [Ipeacenatenss KoHcTuTyunonHoro cyga Pecrrybnuku A6-
xa3us Xomkamsuian JLIL. u cyapu-cexkperapsi KOHCTUTYLIMOHHOIO Cyaa
Pecniyonuku A6xasus [Mantus P.K. Ha 3akpbiTOM 3acemanuy KoHCTUTY-
IIMOHHOTO cyna Pecrry6ikyu A6xa3usi COCTOSUIMCH BbIOOPBI HA BBIIIEY-
Ka3aHHbIE TOJIKHOCTM.

Bo ncrnonHenue tpeboBaHmit ctaTby 113 KOHCTUTYLIMOHHOTO 3a-
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KoHa Pecrmybnmkm Abxasust «O cymedHOM BaacTu» M cTaTby 1 raaBbI |
PernamenTta KoHctuTyumonHoro cyma Pecrybnuku A6xasusi Ha oue-
penHOl TpexJIeTHUI CPOK ITOJTHOMOUMI e IMHOI/IaCHO M30paHbl:

- IIpencenarenem KoHCTUTYLIMOHHOTO cyaa Pecryonuky A6xasmst
— XomxawmBuau Jlrogmuia [1aToHOBHA,

- 3amectuteneM [Ipencenarens KonctutyumonHoro cyna Pecny-
onmuku Abxasus — ITunus [Inana dDayapaoBHa,

- cynpeii-cekpetapeM KoHcTutyimoHHoro cyna Pecnybnuku A6-
xasus — Tanust Hypuiit ApsagmHOBUY.

Bectauk KoHcturytmuonHoro cyma Peciybnmky A6xasus 11



HOBbBIE HA3HAYEHUASA

HavanbHUK oTHena JeJIOIIPOnU3BOACTBA

Anmnapara KoHcTuTynmoHHoro cyaa Pecriyomky Aoxasus
IInnus Mapuna lllaanBoBHa

Ponunack 19 aBrycra 1968 roga B ropone Cyxymu A6xasckoit ACCP.

B 1985 romy ¢ ommmumemM oKoHUMIa CyXyMCKYIO CPeIHIOI0 IITKOIY
Ne17.

B 1990 rogy ¢ oTin4yMeM OKOHUYMIA MCTOPUKO-IOpUANYeCcKuit da-
KyJbTeT AOGXa3CKOTO roCcyapCTBEHHOTO YHMBEPCUTETA MO CIielaib-
HocTu «[IpaBoBefeHMe», MPUCBOEHA KBIM(MUKALINS «IOPUCT».

TpynoBy1o fesaTe/lbHOCTb Hauasia B Mae 1991 roga B MuHucTepcTBe
TOprosin Pecrry6immky A6xasusi B JOKHOCTY BeIYIIEro I0pucTa.

12 ArncHbI AX9bIHTKAppa AKOHCTUTYLIMATS 30apTa AfbpippaTapa



C 16.11.1993 roma mmo 27.01.1995 roga — 1opuct I'ocymapcTBeHHO-
ro KomurteTa Pecryonmmky A6xa3us Mo yIIpaBJIeHUIo TOCYyIapCTBeHHBIM
MMYIIECTBOM U IIPUBaTU3ALUN.

C 14.02.1995 roma mmo 14.02.2005 roma — pedepeHT, crapumunii pe-
depeHT, 3aBeIYIOINIMII CEKTOPOM II0 ITPABOBBIM BOIIPOCAM OT/IejIa 9KO-
HOMMKM U TipaBa AgMmuHMcTpanuu [IpesumenTta Pecrry6nku A6xasus.

C 25 mexabpst 2002 roma mo 11 ¢espans 2005 roga sBasiach odu-
IIMaTbHBIM TpeacTaBuTenem Ilpesuaenta Pecrry6nuku A6xasus B Ha-
pogHom Cobpannun — [TapnrameHTe Pecry6nku A6xasusl.

C 15.02.2005 romga mo 01.10.2010 roma — nomoHuK ITepsoro Ipe-
3umeHTa Peciy6iyky A6xa3usi 10 IPaBOBbIM BOITPOCAM.

C 04.10.2010 ropma 1o 01.04.2014 roma — MOMOIIHMK TIpeacenaTess
®onpa IepBoro IIpe3umenTa Peciy6nmku A6xasusi.

C 16.04.2014 roma o 17.10.2014 roga — Ha4YaJAbHUK IOPUANUECKOTO
otnena PI'K «A6xa3ckoe MOpPCKOe ITapoX0OaCTBOY.

C 17.10.2014 ropa 1o 06.07.2020 roga — MUHUCTP tocTuinu Pecry-
o6mky Abxasus.

C 10 Hos16pst 2014 roma o 06.07.2020 roma sIBJISIIACh MPeACTaBUTe-
JIeM MCIOJMIHUTEIbHOM BaacTy B KBannduKalMOHHOM KOLJIETUM Cymeit
Pecriyonukyu A6xasusi, BeIMONHSAA ob6si3aHHOCTU [Ipencemartens KKC
PA.

Vkasom IlpesupenTa Pecriyonukmu A6xasus N2324 ot 24.12.2014
rofia MPMUCBOEH KJIacCHbIN uMH «['ocygapcTBeHHbIV COBETHUK IOCTULIUA
2 Kjacca».

C 16 Hos10pst 2020 roma — HavaJIbHUK OTHe/a JIeOMPOM3BOACTBA
KoHcTtuTtyimonHoro cyna Pecrryonmky A6xasusl.

C 2 mapra 2021 roga coBmenjaeT AOKHOCTb MOMOIIHMKA CYIbU
oTmesa obecrieueHus CyIompon3BoacTBa KOHCTUTYIIMOHHOTO cya Pe-
cITyommuK A6xasust

He samyxkem.

BectHuk KoHcTUTyIIMOHHOTO cyma Pecrybinvky A6xasust 13



HauanbHUK OTHea o6ecrieueHUs: CyaONpPOn3BOICTBA
Ammapara KoHcTuTynmosHoro cyaa Pecriyomky Aoxasus
Arymasa Imutpuii Buranukosuu

Ponucst 05.02.1982 B r. PocToB-Ha-/IoHYy.

B 1989 rony nepeexai B . Coun KpacHogapckoro kpasi.

B 1999 rony okoHumMI cpeHIO0 KoMy N2 7 B 1. Coun.

B 2004 romy oKOHUMI Iopuandeckuii ¢paxyabreT PocToBCcKkoro du-
Jinana Poccuiickoi TaMmoXeHHOM aKageMUn.

02.07.2004 1o pacnpeneieHUIO TPYAOYCTPOEH AO3HaBaTeeM OT/ie-
JieHus no3HaHus COUMHCKOM TaMOKHN.

C 28.09.2004 o 18.07.2005 — rmoMo1HMK POCTOBCKOTO TPpaHCIIOPT-
HOTO MMpoKypopa, ¢ 19.07.2005 o 08.02.2007 — ciemoBaTtesb TaraHpor-
CKOW TpaHCMOPTHOM mpokypatypsl, ¢ 09.02.2007 o 31.07.2007 — mo-
MOIIHMK TaraHporckoro TPaHCIIOPTHOTO IIPOKYpopa MPOKypaTypbl
PocTOBCKOI1 06/1aCTH.

C 01.08.2007 mmo 12.12.2007 — nmomMomHUK TaraHpOrcKoro TpaHC-
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TOPTHOTO MPOKypopa KO>kHO TpaHCIIOPTHOM MPOKYPATYPBhI.

14.12.2007 - ciemoBaTesib 110 0CO00 BasKHBIM Je/1aM OT/IeJIa 110 pac-
CJleloBaHUI0 0C000 BaskHBIX ey KO’KHOTO C/ieICTBEHHOTO YIIpaBIeHus
Ha TpaHcropte CleICTBEHHOTr0 KOMUTEeTa Mpu MpoKypaTtype Poccuii-
ckoit ®epepaunn (r. PoctoB-Ha-IoHY).

B cBsI3M ¢ peopraHusanuein OpraHoOB CJIEACTBUSI MIPOKYPATYpPhI C
15.01.2011 o 18.06.2017 3aHMMa DOKHOCTD C/IefOoBaTesIsI 10 0C000
Ba)KHBIM JIeJIaM OTZeJIa [0 paccaeqoBaHNI0 0c000 BaxkKHbIX Je KOsKkHOTro
CJIeICTBEHHOTO yIIpaBeHMsl Ha TpaHcropTte CieICTBEHHOTO KOMUTETa
Poccuiickoit @enepaun.

B 2013 rogy HarpaxaeH Meaaiblo «3a 6e3yIpeuHylo CIysk0y 3 cre-
TIeHU».

14.05.2016 mpucBoeHO ouepemHOe CIlelMaJibHOe 3BaHMEe — TIOJ-
MOJKOBHUK OCTULIMK (TipuKa3 CrneacTBeHHOro kommuteTra Poccum ot
21.04.2016 N2 38-ku).

Bymyun cimemoBaTenem, ¢ 16.10.2006 mo 14.02.2007 6bU1 MPUKO-
MaHIMPOBaH K YIpaBJeHUIO IO paccieOBaHUI0 0CO00 BaXKHBIX Ael
l'enepanbHOM poKkypaTypsbl Poccuiickoin @enepauyu, ¢ 23.03.2009 mo
24.08.2010 — k 'maBHOMY CJIeiICTBEHHOMY yITpaBJyieHM10 CleCcTBEHHO-
ro Komurerta npu npoxkyparype Poccurickon @enepauun (r. Mocksa),
rae MPUHUMAJ yyacTue B pacciefOBaHUM Psiia Pe30HAHCHBIX YTOJIOB-
HBIX JeJ1, BO30YKIeHHBIX IT0 ¢akTaM youmiicTBa ob6o3peBaTenst «HoBas
razeta» IlonutKoBcKoi A.C., IaBHOrO pemakTopa kypHasna «Forbes»
I1. X;1e6HMKOBA, a TaKKe aBMakaTacTpodsl generanuu [IpesugenTa Pe-
crryonuky Ilonblia, Tpareauy Ha 1maxrte «Pacmajickasi» U ap.

C 05.07.2017 mo 20.05.2019 - mpokypop otaena IIpMBOIKCKO
TPaHCIOPTHO IMpoKypaTtypsl (. Huokauit HoBropopn), ¢ 21.05.2019 - 3a-
MeCTUTeNb BiaIM1UPCKOTo TPaHCIIOPTHOTO IMPOKypopa (. Bragumup).

B ¢BsI3U ¢ JOCTVMOKEeHMEM BbICIIYTHU JIET, JAlOleil MpaBo Ha MEeHCUIO,
12.02.2021 o coGCTBEHHOMY >KeJIaHUIO0 OCBOOOKIEH OT 3aHMMaeMOii
IO/DKHOCTU U YBOJIeH U3 [IpMBOIKCKOM TPAHCIIOPTHOM MPOKYPaTyphI.

C 13.02.2021 - nmeHcuoOHep opraHoB MpoKypaTypsl Poccurickoi @e-
Jepanyn.

C 25.02.2021 - HavyaJdbHUK OTHAENIa OOecIieueHMs CyIOIPON3BO/ -
ctBa Antnapata KoncturyimonHoro cyga Pecriy6nmky A6xasusi.

27.09.2021 mpucBOeH MepBOHAUYAIbHbIMA KIACCHBI UYUH <«HOPUCT
TPeThero Kiaccar.

JKeHar, Tpoe gereii.
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AITICHBI AX9bIHTKAPPA
AKOHCTUTVYILUATO 3bAPTA
A3BAMTA

Peuwenusa KoncmumyuuoHHoz20 cyoa

Pecnyoauku A6xa3zus
AncHbl «ArHCHBI AX@BIHTKappa
AxabiHmKappa AmMmunuctpia Pennasaapassl
axe3ana (AuxaObIpasbl)» ATHCHBI

AXabIHTKappa AKOHCTUTYLIMATI
3aK9aH 7-ToM axaTay, 7-ToM axoTa
AKOHCTUTYLMA MaXbbIHZaKOIId0
awikKaapasbl aTobliaya Jlemna

Akea akanakp Huxkonau-urmpxa ayc N2 10/3x ana
23.09.2019 m. JIBIIIIBITHXbbI3 aXdarplIpa3bl
N¢ 04-OKC aJKblJIapa Mall aldKpa MasKy

ArpcHbI AX9bIHTKappa AKOHCTUTYIIMATS 30apa abpy aniazaapasia:
axXaHToa@bI - ATHCHBI AXOBIHTKAppa AKOHCTUTYIIMATS 30apa AXaHTOa@bI
H.A. Tanua, az6ae-amazanbikerae P.K. Ihantua, az6acipa — A.3. bu-
roaa, JI.E. Ihnma axearmmmT ArhCHbI AX9bIHTKAppa aTabliaya@ JIKOHCTU-
TYLIMaTS 3UHKIEU JIXaKoUTPaKaen peusiarapa aTabl 3X90 allllIbITHXbbI3
axaarpllipasbl aKblIapa Ma3Ky a3Tiaapa. Y1 a3kym HaHxgamsa 13, 1996
mbikacasTau N2 290-c «ArpcHbI AX9bIHTKappa AMMHUCTpLda Pennasa-
ap3bl (Auxabbipasbl) ATHCHbI AX9bIHTKAppa AKOHCTUTYLIMATO 3aKoaH
7-Tou axaTay 7-Toy axaTa alhkapa akOHCTUTYIIMA MaXbbIHZAKAIIIO0 aI-
Kaapa. Apu asakeaH MajiarajaH arhcaxpakoeyu axapToaapakoey Koa-
6panmsa 9, 2010 mbikacasbl N22555-c-1, matiapamsa 26, 2010 mbIK9-
casbl N2 2616-c-1V, thxpiHykabiHM3a 17, 2010 mibikacasbl N2 2795-c-1V.

AthCcHBI  AX9BIHTKAappa «AKOHCTUTYLIMATO WUYPUCAUKIMAZBI»
A3akeaHeuKbuia 37-TouM axaTay MHAKSBIPIISAHBI alllllIbITHXbbI3 3aa-
HaTIbl UTHI3TIAA3 az0ac-axkaaxakaTiae [.E. Thaua azbapaTte emnaTaa-
paebl MkanTia3z axbIpKolllakea Ma3bIZbIp@HbI ATHCHBI AX9bIHTKAppa
AxoHCcTUTYLIMATS 30apa

UIIbAKOHAPTbIIEUT:
Artobutayae AprobiH Jlemna Hukomam-murpxa ArpCHbI AX9bIHTKAP-
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pa AKOHCTUTYIMAT® 730apTaxb MAabIIIbThI3 AalllIbITHXbbI3 aA€bI
JaKaIIaxaTbIM (MaMajaKyeuT) skoabpanmsa 9, 2010 mbikaca3bl N2
2555- c- I, natiapamsa 26, 2010 mbikacassl N2 2616-c- IV, ThXbIHYKObIH-
m3a 17, 2010 mbikacasel N2 2795-c- IV arpcaxpakoeu axapToaa-
pakaeu 3jarajna3 HaHxpam3a 13, 1996 mbikacasTom N2 290-c «ArypCHBI
AxobIHTKappa AMuHMUCTpPIRa Pemmazaapasbsl (AuxabbIpasbl)» AThC-
Hbl AX9bIHTKappa AKOHCTUTYLIMATd 3aK9aH 7-ToM axoTay 7-Tou axaTa
AKOHCTUTYILIMA MaXbbIHZAKOII®0 Jlapa JIYC a3eUThll UyPUCAUKINA a3-
b6apTakKea pbixoarplipaaH pxbl MaJbIpXoa3 aHOpMa.

WMaambTy amaTepuasakaa UIIbIPXd0 ana, >XbTaapam3a 2016 mIbIKa-
caspl AprobiH Jlemsna Hukomam-urpxa axbl JaKOUTBIPTOUT AThCHBI
AXabIHTKappa aijibeu, ayCypTen, aColaaTs enKabipiisaper PMUHNUCTP-
pa uaToy aTeaHUaxoKoeu allxbIpaarzakaeu PycbapTta amxabbl MMaTIy-
pakbiHTOM XbTaapamM3a 24, 2016 mbikacasTou aaTia N2 71 ana AThCHBI
AXobIHTKAppa aliba3bl a3akoaHKpa P3akoaHeuakbiaa 35-Tou axoTay
5-Tou amyHKTU «AThHCHBI AX@bIHTKappa AMuHMUCTpIRA Pennazaapassl
(Auxabbipasbl)» ATHCHbI AX9bIHTKappa AKOHCTUTYLIMATO 3aKoaH 7-Tou
axaTay 7-Tou axoTeM MHAPBbIKObIPIIOAHBI.

ANIIIBITHXbbIZ IbAaTaC MAUYUT, Al @bl JITdaaHarapasia, MvaapIiyiibi3
a3MHTO eMKabIMIIISapa >koabpan 9, 2010 mbikacassr N2 2555-c-1 natia-
pam3a 26, 2010 mbikacassl N2 2616-c-1V, thxpiHYKabIH 17, 2010 1mbIKS-
ca3bl N2 2795-c-1V, athcaxpakaey axapToaapaKoen 3/1arajaas HaHxpam3a
13, 1996 mbikacasTom N2 290-c «AthCHBbI AX9bIHTKAppa AMMHUCTPIIdA
Pennasaapa3ssl (Auxabbipassl)» ATHCHBI AX9bIHTKAppa AKOHCTUTYIIV-
aTo 3aK9aH 7-ToM axaTay 7-Tou axaTeu AInCHbI AX9bIHTKAappa AKOH-
CTUTYLIMEN, Mapa ybac AThCHbI AX9BIHTKAappa aliba3bl a3aKoaHKoa
P3akeaHenakbiiaa 35-Tou axatay 5-Tou anyHKTM (kbTaapam3sa 10, 2016
IbIK9Ccasbl N2 4246-c-V upeens, AThCHbI AXbIHTKappa Allba3bl a3aKoa-
HeUIKblIA PhIAbIPKbIIaaH3a aMy 3119b13b13, 01.01.2017 mibikacassl aMmy4
3ay3) pbIOKbapa.

Amimiebl JresaaHarapasna, A3bIKSIIaXaTbiM aHOpMa p€earbUIOUT
AthcHbI AX9bIHTKappa AkoHcTutynua 11-tau, 12-tou, 19-tou, 21-tou
axaTaykoaa, AThCHbI AX9bIHTKAppa allba3bl a3akoaHKda P3akoaHengKbI-
na 35-Tom axatay 3-Tom amyHKT (kbTaapam3sa 10, 2016 mbikacasbl N2
4246-c-v apepaxkiya 3b13y3, XXbbIpHbIXgam3a 1, 2017 mbIkdcasbl 3bIMY
3119bI3bI3).

JI.H. AproabIH MaalbIIIbThI3 allllIbITHXbbI3/M aMaTepUaIKden TTiaa-
HbI ATHCHbI AKOHCTUTYIMATd 30apa alllllbIThXbbI3 axoaryIIpas3bl Maj-
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HAaMKbUIEUT UTIATIHObIAOYIT X9a UTHXbAaZaHBbI.

ArhCcHBI AX9bIHTKAppa A3aKkoaHen Kbl «AKOHCTUTYLIMATS UYPUC-
OUKIMa3bl» 39-Tou axaTay, 1-Tou axaTa 3-Tou almyHKT MHAKDbIPIIIDaHbI
ArhcHBI AX9bIHTKAappa AKOHCTUTYIIMATS 30apa MagHAKbIIOUT azbaMTa
alllIbITHXbbIZ aX8aThIIPa3bl aAKblIapa Mall allokKpa3bl, YU alllIbITHXbbI3
Ma3KHbI ATHCHBI AX9bIHTKappa AKOHCTUTYIIMATD 30apa MaJHaKblIaXba-
3ap amMm4 30yxbOy aKaTiapa.

VYaaH3za, pamaapamsa 26, 2019 mbikacastou AkaTiapa€bl N2 01 ITKC
AThCHBI AX9BIHTKAppa AKOHCTUTYIIMATO 30apa axoarpIInUT )XoabpaHM3a
9,2010 mbIkaca3eI N2 2555-c- 1, matiapamsa 26,2010 mbikaca3bi N2 2616-
c-1V, mxbiHukabiHM3a 17, 2010 mbikacasbl N2 2795-c-1V arpcaxpakaen
axapToaapakeeu 3jaraaas HaHxgam3sa 13, 1996 mbikacasztom N2 290-c
«AThCHBI AX9bIHTKappa AMMHMCTpIPa Pemnazaapasbl (Auxadbipasbl)»
AthcHBI AX9BIHTKAappa AKOHCTUTYIIMATO 3aKdaH 7-Tayu axaTay, 7-Tou
axoTa aKOHCTUTYIIMA MaxXbbIHZAKAIIIO0 araaTapasbl ayc, AkeaTon aka-
JIaKbTo 30apTa azbae nkauTias asTiaaToasna, yu MaaHHAKbUIEUT aTobI-
nayaa A.JI. JI6ap JbIIIIIbITHXbbIZ aj1a aToblJIaya@paTs yC skoabpanmsa 9,
2010 mbikaca3bl N2 2555-c-1, matiapamsa 26, 2010 mrbikacassr N2 2616-
c-1V, mxbiHukabiHM3a 17, 2010 mbikacasbl N2 2795-c-1V arpcaxpakaen
axapToaapakeeu 3jaraaas HaHxgam3sa 13, 1996 mbikacastom N2 290-c
«AThCHBI AX9bIHTKappa AMMHMCTpIPa Pennazaapasbl (Auxadbipasbl)»
AthcHBI AX9BIHTKAappa AKOHCTUTYIIMATS 3aKdaH 7-Tayu axaTay, 7-Tou
axoTa arhkapa aKOHCTUTYIMA MaXbbIHZaKAII90 AKOHCTUTYIIMATS 30apa
axaarpllaaH3a. ANIbITHXbbIZ a€bl ATHCHbI AX9bIHTKApPa aKypOPTKOen
(arpcurbapTakeen) aTypusmu PMmunnctppaxpb A.JL. [16ap axgapa kaatio-
UT JyCypTa ThiTh a€bl AeuTallbaKaAbIprbliapll, MIOypaHbl Mka3 ayia-
(axarbbl JI3BIPIISAPI], aMOPAIbTS ThHXaCTa WIbITA3 XaabIpToaapil. AThC-
Hbl AX9BIHTKappa AKOHCTUTYIMATd 30apa AkeaTtom akamakbTo 30apa
a3TIaaTobl MaxdalhIlHbI, MaKaIIaxaTXeUT YU apTiadbIproirakoa, Marbaj-
HakbLIeuT AKaTiapa pamsapamsa 26, 2019 mbikacastau N2 01-ITKC.

AxoTiapa apTIaObIpreiraTe XoTa€ebl AKOHCTUTYLIMAT® 30apa mas-
roaHaTeuT 7-ToM axoaTa axapToaaapakda ajiarajaHbl 7-ToU axaTay, alh-
caxpakga «ArnCHbI AXabIHTKappa AMMHUCTPILRa Pemtazaapassl (Anxa-
ObIpa3nl)» ATHCHbI AX9BIHTKAppa AKOHCTUTYIMATO 3aKoaH ajarajapa
AthCcHBI AX@bIHTKappa AKOHCTUTYIMA 11-Tou axoTay nMa€earbliIonT. Yu
axaTay UIIaxao ana AThCHbI AX9bIHTKAppa Ma3xaHaTIOUT, MarbyHATOUT
aya@bl MU3MHKAA UPbI3KY A3eurnlil Jleknapanmnaebl, aeKOHOMMKATI, aCO-
LMaJITd, aKyJIbTypaTa, aTobljlaya@paTa, alloOIMTUKATD 3MHKSA MPBI3KY
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skoyapOskbapaTon ATaKTKea pe€bl, Mapa ybac erbbIpT eunlia3xapTiaXboy
>KomaposkbapaToM-a3sMHTO aKTKoa Pe€bl MIMTbaKobIPEOE00Y a3MHKIeun
axakeuTpakaen. YpT 3erbbl Ma3bITHXbaraapTOUT aya@bl aliba3bl a3uH
IIMMOY, Mapa ybac aycyptazapa a€alioblXxbuapasbl a3UH IIMMOY.

Y1 aHaeCaHTbbl, ATHCHbI AX9bIHTKappa AKOHCTUTYLMA 12-Tou
axoTay, MHaKObIpIIdaHbl aMypuUCTTS eukapapa alpUHIUI aaprhIiixo-
UT euJIbIKKa MKoy, eniKaay, @-TIaKbIK 3MaM a3MHT® HOpMakK@a pblia,
ypT peukaisapa (peukapIpiiaxaTtpa) ayc 3ya asuMHTO ThIIIOHBIPTIA-
Japa acucTeMa€bl; auypucTTe enkapapa ajabIpIIaxOUT a3MHTS HOpMa
MMaIlaHbl auWJikaapey aujblpkaapeu paaH; MasraaToy aKpUTepuKaa
MPBIKOBIMIIIO0 a3aKoaHTo IhkapaKoa MISbIPHIPTOUT aarbljapa aasbl-
pIpIlya a3yHXapXxaapaTa MPaKTUKa, MarhbIPTIOUT aTarbia3aaliba nma-
IIIaMKoa aujKaapasbl, Mapa yoac ypT uinabasak pxapxeapa emaaHarouT
aTrobliayaa p3MHKDEM, pPXaKoUTPAKdeN, P3aKOAHTD MHTEPECKIEN.

AthcHBI AX9bIHTKappa AKOHCTUTYLIMAT® 30apa apu AKoTIapa<€bl
Ma3raaToyIl a3akoaHIhTIa@ AThCHbI AXSBIHTKAppa AKOHCTUTYyLMA
aTaxpakoa IpbIKoHbIkoaHbl, ATHCHBI AX9bIHTKAppa AKOHCTUTYLIMATO
z0apa a3MHTO IO3UIMAKea (3HEMIIbaKda) Xacab p3yHbI, (GbIM3 pbi@-
HbITIka 26.06.2019 mbikgcasTou N2 01-ITKC AkaTiapa aHbIPKbbITHXb
alllbTaxXb, MAJIAHATAJIAPOYII ayC 3ya a3MHTS ThIIIOHBIPTdaIapa MaKbaHa
amu 3Moy apu AKaTiapa Maxbli€iaas MaxaToy alhcaxpakoa.

Axotiapaenl maaprpiry  09.02.2010 mibikecasbl  N22555-c-I,
26.05.2010 mbikaca3bl N22616-c-1V, 17.12.2010 meikacasbl N22795-c-
IV, ampcaxpakaen axapToaapakaen 3jarajias Hauxgamsa 13, 1996 mbika-
caston N2 290-c «AthCHbI AX9bIHTKAappa AMUMHUCTpI9a Penaszaapassl
(Auxabbipasbl)» ATHCHBI AXObIHTKAppa AKOHCTUTYIIMATO 3aK0aH 7-Tou
axoTay 7-Tou axoTa arpkapaksa PKOHCTUTYIIMATO-3UMHTO TIAKbl AThC-
HbI AX9bIHTKappa AKOHCTUTYIIMA MaKdIIIdOM X9a alhXbajapa XbIMIHa-
IaToMyN a3MHXapXxaapaTo OpraHKoa 3eTbbl P3bl, YU axapaxaapa 3bIH3a
MAJI3MBIPIIIO, XOTaKaxbaja, axXobIHTKAPpaTo HAMNXrapaTe OpraHkKoa
pyc3y@Iida p3bl MXsapTaM axbll€MaaKasa pbI3TO.

«AKOHCTUTYLIMAT® UYPUCOAUKIIMA3BI» AThCHBI ~ AXdbIHTKAppa
A3akoaHeuaKbla 86-Tou axaTay MHAKObIPIIdAHbI ATHCHBI AX9BIHTKAP-
pa AKOHCTUTYLIMATS 30apa XbIxb Mapboy AKoTIapa aHarzapasbl a3MHTO
akT- 09.02. 2010 mbikacasbl N° 2555-c-I, 26.05.2010 mbikacasbl N2
2616-c-1V, 17.12 2010 mbikacassl N2 2795-c-1V arpcaxpakaen axapToa-
apak@eu 3jarajaas HaHxpam3a 13, 1996 mbikacasdTau N2 290-c, ¢ «Arhc-
Hbl AXObIHTKappa AMMHUCTpLSa Pemnasaapassl (AuxabObIpasbl)»
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AthCcHBI AX9BIHTKAappa AKOHCTUTYLIMATO 3aKdaH 7-Toyu axaTay, 7-Tou
axoTa aMu4 aIPbI3UT, axapxoapa aTaTobIM, Mapa ydac yu HarzaTobIM,
enTaxaarylITayIl UIIbAaKdbIPIbIOY a3aK9aHT emneKaapaia.

26.06.2019 mbikacastou N2 01-TIKC AxkaTiapa€bl MIla3raaToy
euTHIll, aKOHCTUTYIMATd 30aMTa aHarzapa €xgapac MaMoymn AThCHbI
AxobIHTKappa AKOHCTUTYIIMATS 30apa az0amMTa aHaJHAKbIIa MHAPKHBI,
mapa yoac ArhcHbI AX9bIHTKappa AKOHCTUTYIIMATS 30apa 1a3roaHaTo-
UT «AKOHCTUTYLIMATS NYPUCAUKIIMA3bl» ATHCHBI AX9bIHTKappa A3akaa-
HeUJIKblIa€ebl UIIbIKaM ATHCHbI AXObIHTKAappa AKOHCTUTYLMATO 30a-
pa MIIManioy asmH a3To arhkapakea azbamTa aHarzapa€bl UXa@CXboy
aamMTa axapxaapa aTapasbl, Ja€eakajia uyxao3ap, azoamMmTa ny3aTom Ka-
1[9bI3XbOY aMU.

26.06.2019 mbikacastoum Axoriapaebl N2 01-IIKC  masreaatoy
a3sMHTS IMO3UIMaKseN aJIkaakKaeyu MPbIMOYI PXaTabl MUbl. VIX90y 3erbbl
asroaTaHbl, «AzbapaTe MUpasbl» ATHCHbI AXObIHTKAppa AKOHCTUTY-
1IMaTo 3akoaH 49- axoTayy «AKOHCTUTYLIMATd UYyPUCOUKIMA3bI» AThHC-
Hbl AX9bIHTKappa A3akoaHeuakblIa 39-Tou, 96-Tou axotaykoaa 1-Tou
axaTa 3-Tey amyHKTU UPbIKOHbIKoaHbI ATHCHBI AX9bIHTKAppa AKOHCTU-
TyLIMaTa 30apa

uaz0enT:

1. Arepmayae AprobiH Jlemna Hukonam-mrpxa JIbIIIIIbITHXbbIG
axoarpiipasbl aAKbLIapa Mall aldKyIl, M30aH3ap a3allli@bl MKSJIbIP-
rblJIa3 a3Tiaapa Ma3KHbI ATHCHbI AX9bIHTKAappa AKOHCTUTYILIMATO 30a-
pa yaaHza pamoaapamsa 26.06.2019 mbikaca3br N2 01-ITKC nagHaKkbI-
JlaxbaH amMmy 3MOy AKaTiapa.

2. Apu ammbIthxbbl3 Ma3Ky ATHCHbI AX9bIHTKappa AKOHCTUTYLIM-
aTo z0apa azb6aMTa TILIXOTOAHTOUYII, a3alllIparbbl KagoM.

3. Apu Az6amMTa KbbIThXbTOYT ATHCHBI AX9bIHTKAppa AKOHCTUTY-
1uate 30apta AuHTepHeT-CanT a€bl.

4. Asamimiebl JI.H. AprobIH MI3bIPXbIHXOTOYIT aX9bIHTKAPPATD Oallb
240 (©bIIdM @bIHEAXKDM) MaarT.
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HUmenem Omnpegenenue nmo geaxy N210/5K
Pecnybnuku Abxa3us 00 OTKase B MPUHATUM K
PacCMOTPEHMUIO JKaJI00bI IPAKIAHKNA
ApryH Jleitnbl Huko/naeBHBI 110
BOIIPOCY KOHCTUTYLIMOHHOCTHU YaCTH
7 cratbu 7 KOHCTUTYLIMOHHOTO
3akoHa Pecniy0imku AGxasust

r. CyxyM «0 KabuHete MMHHUCTPOB
23.09.2019 . (IlpaBuTenbCcTBE)
N2 04-OKC PecriyOonmmky AGxasmsi»

KoHcTuTyimoHHbli cyg, Pecrry6nky A6xasust B cOCTaBe Mpejcea-
TenbCTBYIOMIEro — [IpencenaTenst KOHCTUTYIMOHHOTO cyaa Pecrry6mm-
Kk A6xasust H.A. Tanus, cynpu-cekpetapst P.K. [TanTtus, cyneii A.3. bu-
ryaa u [1.3. Ilnnnsa paccMoTpes1 BOIIPOC O TIPUHATUM K PACCMOTPEHUIO
’Kaj100bl HA HapyIlIeHre KOHCTUTYIIMOHHBIX ITpaB M CBOOO, IpaskIaHM-
Ha Pecriy6sky A6xa3usi 1o BOITPOCY KOHCTUTYIIMOHHOCTY TTOJIOKeHUS
yacTu 7 ctaTby 7 KOHCTUTYIIMOHHOTO 3aK0oHa Pecrry6inku A6xasust «O
Kabunere MunuctpoB (IIpaButenbcTBe) Pecriyonuku A6xasus» ot 13
asrycra 1996 roga N2 290-c, ¢ MUSMeHeHUsIMU U [OIOJHEHUSIMU OT 9
depansa 2010 roga N22555-c-1, 26 mast 2010 roma N22616-c-1V, 17 nme-
Kabps 2010 roma N22795-c-1V.

3acnyiiaB B cygeOHOM 3acefaHuM 3aKiaoueHyne CyobU-IOKIaaum-
Ka I.3. [Innus, mpoBOAMBIILIE B COOTBETCTBMUM CO cTaTbeit 37 Komekca
Pecrry6nmkm A6xa3ust «O KOHCTUTYLMOHHOM I0PUCAUKIIUN» TIpeIBapy-
TeJbHOEe M3yueHMe obpaineHust, KOHCTUTYLUMOHHbIN cyn Pecryommukm
Ab6xa3sus

YyCTaHOBMUI:

B cBoeit xamobe B KoOHCTUTYLUMOHHBIV cyn Pecryonmku Ab6xa-
3us rpaxzgaHka ApryH Jleitna HukonaeBHa ocrnapuBaeT KOHCTUTYLIM-
OHHOCTb IIPMMEHEHHOJ HOPMbI IIPU PAaCCMOTPEHUM ee Jesa CyaaMu
o01Ieit PUCAUKINM YacTu 7 craTbu 7 KOHCTUTYIIMOHHOrO 3aKOHA
Pecnty6nmmkm Abxasust «O Kabunete Munuctpos (I[TpaButenbcTBe) Pe-
crryonmmku A6xasusi» ot 13 aBrycra 1996 roma N2 290-c, ¢ U3MeHeHMSI-
MM 1 goroaHeHussMu oT 9 despaist 2010 roga N22555-c-1, 26 mas 2010
roga N22616-c-1V, 17 nekabps 2010 roma N22795-c-1V. Kak cienyer u3
MIpeICcTaBIeHHbIX MaTepuasioB, B OKTsiOpe 2016 roma ApryH Jleiiia Hu-
KoJlaeBHa ObLlJIa OCBOOOSKAEHA OT 3aHMMaeMOVi JO/KHOCTY Haua/IbHMKA
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VripaBieHus: MeHCHit 1 TTocobuii MUHMUCTEpPCTBA TPYAA, 3aHSITOCTU U
commanbHOro obecreuenust Pecrryonmmku Abxasus rpukasom N271 ot
24 okTs6pst 2016 roma, cormacHo IMyHKTY 5 craThy 35 Kogekca 3aKOHOB
o Tpygae Pecrry6nmuku A6xasust u yact 7 craTby 7 KOHCTUTYIIMOHHOTO
3akoHa Pecrry6nuku Ab6xasus «O KabmuHete MunuctpoB (IIpaBuTesb-
ctBe) Pecriybmmku A6xasusi».

OcHoBaHMeM [Jis1 obpalleHus, T0 MHEHUIO 3assBUTeJIsI, SIBJSETCS
OOHapy>KMBIIIeecs MPaBOBOe HECOOTBETCTBMEe YacTu 7 ctaTbyu 7 KoH-
CTUTYLIMOHHOTO 3aKoHa Pecrny6nuku A6xasusi «O KabuHere MuHu-
crpoB (TIpaButenbctBe) Pecrrybnmkmu Ab6xasusi» oT 13 aBrycra 1996
roga N2 290-c, ¢ uU3BMeHeHUSIMU U OoIoaHeHusMu oT 9 deBpans 2010
roga N22555-c-1, 26 mast 2010 roga N22616-c-1V, 17 mexa6pst 2010 roga
N22795-c-IV Konctutyuum Pecriyommuku A6xasusi, a Takke MyHKTa 5
craTby 35 Komekca 3akoHOB o Tpyme Pecrnyonuku A6xasus (B pemak-
uyu ot 10 oktsi6pst 2016 roma N24246-c-V, yTpaTUBIIEro CUITY 10 TIPU-
Hstust TpynoBoro Komekca Pecriy6nky A6xasusi, BCTYIIMBIIETO B CUITY
01.01.2017 ropa).

[To MHeHMIO 3asIBUTEJISs, OClapyBaeMasi Hopma IMPOTMBOPEUNT CTa-
TesiM 11, 12, 19 u 21 KoHctutyuun Pecrryonmuku A6xasusi, MyHKTY 3 cTa-
TbM 35 Kogekca 3aKOHOB 0O Tpyge Pecriyonuky A6xasust (B peJakiun
oT 10 okTsi6pst 2016 1. N24246-c-V, yTpatusiiero cuay ¢ 1 suBaps 2017
rona).

KoHctutyimonHsiit cyn Pecriyomuky AGxasusi, MU3y4MB Kajoby U
rpencraBieHHble MaTepuasbl JILH. ApryH, He HaXOOUT OCHOBAHUI OJ1s1
TIPUHSITHS 3KaT00bI K paCCMOTPEHMUIO.

CornacHo myHKTy 3 yactu 1 cratbu 39 Komekca Pecrry6muku A6G-
xasusi «O KOHCTUTYLMOHHOM HOPUCOAUKLIVM» KOHCTUTYLIMOHHBIN CY,
Pecrybnmmky A6xasusi IpMHMMAaeT pelieHne 06 OTKase B IPUHITUM 00-
paleHusl K pacCMOTpeHMI0 B Cjydae, eciu 0 TpeaMeTy obOpalieHus
KoHcTuUTylIMOHHBIM cynom Pecrry6inky A6xasust paHee ObIIO BbIHecCe-
Ho [locTaHOBIEHME, COXPAHSIOIEE CBOKO CUITY.

Tak, paHee B [loctraHoBieHun ot 26 ntoHsg 2019 roma N201-
[MTKC KOHCTUTYUMOHHBINA cya Pecry6nuku A6xasusi pacCMOTPeNT IeI0
O TpOBepKe KOHCTUTYIIMOHHOCTY YacTu 7 cTaTby 7 KOHCTUTYIIMOHHO-
ro 3akoHa Pecny6nuku Abxasust «O Ka6unere Munuctpos (IIpaBu-
TenbcTBe) Peciyonuku A6xasus» ot 13 aBrycra 1996 roma N2 290-c, ¢
M3MeHeHUsIMU U goroaHeHussMu ot 9 despans 2010 roma N22555-c-1,
26 mast 2010 roga N22616-c-1V, 17 gekadbps 2010 roma N22795-c-IV o
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3arpocy cyabu CyxyMCKOTO TOPOACKOTO Cya, KOTOPBI MPUOCTAHO-
BUJI IPOU3BOACTBO MO IPAKIAAHCKOMY ey MO MCKY rpaskgaHku A.JL.
[6ap K MMHMCTEPCTBY IO KypopTaM U Typu3smy Pecryonku A6xasus o
BOCCTAHOBJIEHUM Ha paboTe, B3bICKAHMUM 3apabOTHOI IUIaThI 32 BpeMs
BBIHYKJEHHOTO MpOory/ia ¥ KOMIIeHCAlMM MOPaJIbHOTO Bpefa, o0 Mpo-
BepkM KOHCTUTYLMOHHBIM CYAOM KOHCTUTYIIMOHHOCTU TIOJIOXKEHMS
yactu 7 ctaTbyu 7 KOHCTUTYLMOHHOrO 3akoHa Pecrmy6nuku A6Oxasus
«0O Kabunete MunuctpoB (IIpaButenbcTBe) Pecryonukyu A6Xasus» OT
13 aBrycra 1996 roma N2 290-c, ¢ U3MeHEeHUSIMU U OTIOJITHEHUSIMU OT
9 despanst 2010 roga N22555-c-1, 26 mas 2010 roma N°2616-c-1V, 17
neka6pst 2010 roga N22795-c-1V. KoHCTUTYLMOHHBIN cyp, Pecryommku
Ab6xasus, paccMoTpeB 3arpoc CyXyMCKOTro ropofiCKOTO Cy/ia, COT/IacuI-
cs1 ¢ ero JoBomaMu U BeiHec I[locTaHoB/ieHMe OT 26 uioHa 2019 roma  N©
01-TIKC.

B MOTMBMpPOBOUYHOI YacTy yKazaHHOTO [TocTaHOBIeHMs KOHCTUTY-
IIMOHHBIN cyn Pecrry6nmky A6xa3msi OTMETIII, UYTO BHECEeHME M3MeHe-
HUI B CTaThIO 7 B BUJE OOMOTHEHNS 4acTblO 7 K KOHCTUTYLIMOHHOMY
3akoHy Pecrnyonuku A6xasust «O Kabuuere MunuctpoB (IIpaBuTenb-
ctBe) Pecryonuky A6xa3usi» B 4aCTU pPacHpOCTpPaHEHUS ITOTOKEHMIA
OCHOBHO 4aCTy YIIOMSIHYTOT'O 3aKOHA HA COTPYOHMUKOB OPraHOB rocCy-
IapCTBEHHOrO yrpasieHus NpotuBopeunt ctatbe 11 KoHcturyuum Pe-
criry6mmky A6xasusi, COrIacHO KOTopoit Pecrrybimka A6xasust Tpu3HaeT
M TapaHTUPYeT TpaBa 1 CBOOObI, 3aKpeITlyieHHble BO Bceobieii [lekna-
pauuu rmpaB yejoBeKa, MexkayHapoaHbIX [TakTax 06 9KOHOMUYECKUX,
COLMANbHBIX U KYJAbTYPHBIX IpaBax, O IPaskgaHCKUX U MTOIUTUYECKUX
MpaBax U APYruxX OOIIeNnpu3HaHHBIX MeKIYHAPOIHO-TPAaBOBBIX aKTaXx,
KOTOpble TpeAyCcMaTpUBalOT IpaBo uejioBeKa Ha TPY/, U 3alUTy OT 6e3-
pabOTUIIBI.

Kpome Toro, ncxonst u3 ctatby 12 Koncturyinum Pecrry6nku A6-
Xas3usl, MPUHIIUIIOM IOPUAMUYECKOTO PaBeHCTBA 00YCIOBIMBAETCS He-
06xoauMocTb (hOpMabHOI OIpele/IeHHOCTM, TOYHOCTH, ICHOCTH, He-
IBYCMBICJIEHHOCTH MPaBOBBIX HOPM U UX COIJIACOBAHHOCTU B CUCTEME
JleJiICTBYIOLIEro MPaBOBOrO PEryJIMpPOBaHMs; OPUIMUYECKOe PABEHCTBO
MOSKET ObITh 0OecIieueHO JIMIIb IIPU YCIOBUM €IMHO0OPa3HOIO IMTOHM-
MaHMS M TOJKOBaHMS MPaBOBOI HOPMbI; 3aKOHOIIOJIOXKXEHMSI, HE OT-
Bevawlye YyKa3aHHbIM KPUTEPUSIM, IOPOXKIAIOT IMPOTUBOPEUYNBYIO
MPaBONPUMEHUTENIBHYIO TPAKTUKY, CO3aI0T BO3MOKHOCTb X HEOJTHO-
3HAYHOT'O MCTOJIKOBAHMS U, CJIef0BATEbHO, IPOU3BOJILHOTO IPUMEHe-

BectHuk KoHcTUTyIIMOHHOTO cyma Pecrybinvky A6xasust 23



ATCHBI AXSbIHTKAppa AKOHCTUTYLIMATS 36apTa azb6amMTa

HUS U, TEM CaMbIM, BEIYT K HAPYLIEHNO KOHCTUTYLMOHHbBIX rapaHTUM
roCyJIapCTBEHHOJ 3aIIMUThI ITPaB, CBOOO, M 3aKOHHBIX MHTEPECOB I'PasK-
JlaH.

B nanHom IlocraHoiieHun KOHCTUTYIIMOHHOTO cyna Pecry6inku
AbGxa3us TakKe yKa3aHO, YTO 3aKOHOMAATENI0, MCXOMs U3 TpeboBaHMt
Koncturyrnum Pecniy6mmky A6Xasus M C Yy4eTOM HPaBOBBIX IMO3UIIMIA
KoHcturyimonHoro cyma Pecry6nuky A6Gxasusi, B IIECTUMECSUHBIN
CpOK 1ocsie onyonukoBaHust IToctaHoBaeHus ot 26.06.2019 roga N201-
[TKC BHecTH B JieliCTBYIOIIlee TpaBOBOEe peryaupoBaHye He0OXoIMble
M3MeHeHNsI, BbITeKawInye 13 3Toro IloctaHoBIeHMsI, KOTOpOe CoXpa-
HSIET CBOIO CUJIY, @ BBISIBJIEHHBIVI B HEM KOHCTUTYL[MOHHO-IIPABOBO
CMBICJI TIOJIOKEeHUM YacTu 7 cTaTbu 7 KOHCTUTYLUIMOHHOTO 3aKOHa Pe-
crryonuky Abxasust «O Kabunetre Munuctpos (IIpaButenbcTBe) Pecrry-
omuky A6xasusi» oT 13 aBrycra 1996 roma N2 290-c, ¢ U3BMEeHEeHUSIMU U
nmononHeHusiMu ot 9 despainst 2010 roga N22555-c-1, 26 mast 2010 roma
N22616-c-1V, 17 mexabpst 2010 roga N22795-c-1V, B yacTu «co Bcemu
COTPYLHMKAaMM OPraHOB rOCyIapCTBEHHOIO YIIPaBJIEHMS, BXOOSIIUX B
cTpykTypy KabmHera MunuctpoB Pecriyonmuku A6xasusi», MpU3HATh He
cooTBeTCcTBYOMMM KoHcTUTYyLIMM Pecrtyonukm A6xasus sIBsIeTCS 00sI-
3aTebHbIM 1151 BCEX MTPaBOIPUMEHUTEIbHBIX OPTraHOB, YTO UCK/IIOYA-
eT BO3MOXHOCTb ITpMMeHeHMsI, KOTOpOe, B YaCTHOCTH, IOMYCKa/IO ObI
HeOaronpusiTHbie TTOCJIEICTBUS AJISI COTPYAHUKOB OPTaHOB rocymap-
CTBEHHOTO YIIPaBJIeHUS.

Bo ncnonHeHne BoiieykazaHHOrO [loctaHoBieHMST KOHCTUTYIIM-
OHHOTO cyaa Pecry6nuky A6xasust B COOTBETCTBUM CO cTaTbeit 86 Ko-
nekca Pecrryonmuku A6xasuy «O KOHCTUTYLMOHHOW — IOPUCOUKIINY,
IIPaBOBOJ aKT — 4acTh 7 cTaTbhu 7 KOHCTUTYLMOHHOrO 3aKOHa Pecmy-
onmuku Abxasus «O Kabunete Munuctpos (IIpaButenbcTBe) Pecmy-
omuku Abxasusi» ot 13 aBrycra 1996 roma N2 290-c, ¢ U3SMEHEHUSIMU U
nmoronHeHMUsiMU OT 9 deBpanst 2010 roga N22555-c-1, 26 masg 2010 roma
N22616-c-1V, 17 mekabpst 2010 roma N22795-c-1V yTpaTun cuiy 1 He
MOIJIEXXUT TIPUMEHEHMIO, TAK)Ke He TTOAJIEKUT UCTIOTHEHUIO U JOJDKEH
OBITH IIEpeCMOTPEH B YCTAaHOBJIEHHOM 3aKOHOM ITOpsIZIKe.

Kak ormeueno B IlocraHoBnenunu ot 26.06.2019 roga N201-ITKC,
rpeneiaMu 4eiCTBUS BO BpeMeHU KOHCTUTYLIMIOHHOTO pellleHUs SIBJIS -
eTCs HeMelJIeHHOe Ie/iCTBMe C MOMEeHTa MPUHSITUS pelneHnss KoHcTu-
TYLMOHHBIM CyZioM Pecrry6nyku A6xasusi, M ipu 3TOM KOHCTUTYILIMOH-
HbIlt cyn Pecrybnuku A6xasusi ormeuaet, yto B Kogekce Pecry6mmku
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Abxasust «O KOHCTUTYLMOHHOM IOPUCAUKIUM» He COMEPsKUTCS TOJIO-
SKeHUH, TIPSIMO TTO3BOSIIOMMX KOoHCTUTYLIMOHHOMY cyny Pecrmy6imku
AGxa3us pacrpoCcTpaHsTh AeiiCTBIE CBOETO pellleHNsI Ha MPOIIIoe Bpe-
MSI, TO €CThb IIpUIaBaTh 0OPATHYIO CIITY.

[ToctranoBnenue ot 26.06.2019 roga N201-IIKC, a 3HauuT, 1 BbIpa-
>KeHHbI€ B HEM MPaBOBbIE MTO3ULIMM U BBIBOAI COXPAHSIIOT CBOKO CUJTY.

Wcxopst M3 U3J10KEHHOTO M PYKOBOACTBYSICh CTaTbeil 49 KoHCTUTY-
IIMOHHOTO 3aKOoHa Pecry6nuku A6xasus «O cymebHOI BiIacTu», MyH-
KToM 3 vactu 1 ctatby 39 u cratbeit 96 Komekca Pecriy6nmmky A6xasus
«O KOHCTUTYUMOHHON IOPUCOAUKIUM», KOHCTUTYUMOHHBIN cyh, Pecmy-
6Ky Abxasus

ompeneaui:

1. OTKa3aTh B IPUHSITUM K PACCMOTPEHMIO SKaJIOObI IpaskIaHKu Ap-
ryH Jleinbl HukomaeBHbI, MOCKOJIBKY MO MOCTABJIEHHOMY 3asiBUTEIEeM
Borpocy KoHCTUTYIIMOHHBIM cynoM Pecry6nku A6xa3ust paHee ObLIO
BbIHeceHO [loctanoBnenue ot 26 utoHs 2019 roga N201-TIKC, coxpaHsi-
I0lllee CBOKO CUITY.

2. Onpenenenne KoHCTUTYIIMOHHOTO cyma Pecrryonuku A6xXasus
10 JaHHOJ kKaJIo6e OKOHYATeIbHO ¥ 00KaJI0OBAHMIO HE ITOAJIEKAT.

3. Hacrosiiee OrpenenieHne MOAJIeKUT OMyOIMKOBaHMIO Ha O0u-
uuagabHOM MHTepHeT-caiiTe KOHCTUTYLIMOHHOrO cyna Pecryonuku A6-
Xasusl.

4. BosspatuTh 3asgBuTento JI.H. ApryH rocygapCTBEHHYIO TTOIIIMHY
B pasmepe 240 (IBYXCOT COpPOKa) pyoJeii.
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AncHol ArpcHBI AX9bIHTKappa
AxabiHmKappa AnrbaybIC-IIPOIIECCYAITd KOIEKC
axw3ana aKOHCTUTYHMATd Ihkapa 2 axata 258
ak. Akoa axoaTay araaTapasbl a3TIAaTOXobl
14.11.2019 1. axoaarpliIpa Mal aldKpas3sbl
N205-0OKC

AthcHBI  AXPBIHTKappa AKOHCTUTYIMaT® 730apa amiaasaapa
XaHToa@pa asbiya — AITHCHBI ax@bIHTKappa AKOHCTUTYLIMATd 30apa
axaHTaaebl H.A. Tanua, AxanTeawebl uxaTbithyae JI.IT. Xoubamsuin,
mapa yoacrbbl azbae- amazaHbikerae P.K.ITanTua ArycHbl AX9BIHTKAP-
pa albaybIC-ITPOIECCYAITd KOAEKC aKOHCTUTYIMATd Thkapa 2 axata 258
axoTay arsaTapasbl ATHCHbI AXgbIHTKappa Mpenxazoy azbapta aliba-
yCKda p3bl AKaccammars KoJulerMa as3TiaaTaxoaas3bl a3Tlaapa Maxoalh-
IINT.

AzbapaTte emnaTaapa akHbl az0ae-akeaxakaTiaesl P.K.I[TanTHa -
Kaa MaHa3bI3bIp@bl, KAKOHCTUTYMATD NYPUCAUKIIMA a3bl» AX9bIHTKAP-
pa AtpCHBI AKOZeKC 37 axaTay, MHAKAbIPIIdaHbl ATHCHBI AX9bIHTKappa
alIbayCKda p3bl AKOHCTUTYLMATO KOJJIerMa axa3bipxapas3bl MM©arpras
3aaHATITOM aTTiaapa MHAKAbIPIISaHbl ATHCHbI AX9bIHTKappa AKOHCTU-
TyLMaTs 30apa

UIIbaK9HAPTbIJICUT:

1. Athcubl AxpbIHTKappa HMpeuxazoy azbapra alrbayckoa pP3bl
AxaccainmaTe KoJjijierna arsaaHarapa aja, ac-eurhll axa3blpxapa M3bl-
3C MaMoym, AInCHbI AXSbIHTKAppa allbaybIC-MPOLECCYAITd KOOEKC
aKOHCTUTYLIMATO Thkapa 2 axoTa 258 axoTay amrbaiisajapa asTiaa-
pasbl Maarplibl3 a3MHTO XPaaKaTiam3aapa «...MaM3aprbbl Japa azba-
paTa xaparpca gpipiisasap ayeut, Akogekc 116 — 117 axaTaykaa pbuia
UIIbAKABIPTBIIOY allOPMag0K MHAKSBIPIIDAHbI» AX9bIHTKAPPa ATHCHBI
AxoHctuTynma 11,21, 35, 72 axoTaukaa prarbljiasaapa aia.

AsTiaaToxebl akHbBI MINA3T9aTOy EUIHII, ac-eUIhIl ajJKaakKoa
poikatiapen ArhCHbI AX9bIHTKAppa AKOHCTUTYIIMATS 30apa aXb axa3bl-
pXapeu, XbIXb 3bI30aX0 X900y ATHCHbI AX@bIHTKappa AlllbayC-IIpOIIeccy-
aJTa KOIEeKC alhkapakea preatapa amearprapa M3bI3C MAUYUT amyKaT
NY. 3apanaua m3bixpapa, apu asbixpa ArhCHbI AXabIHTKappa Hpe-
1Xa30y azbapTa alrbayckaa p3bl AKaccaluaTe Kojjerua MHaHar3emnr.

2. ArhcHBI ax@bIHTKappa AKOHCTUTYIIMAT® 30apa Mas3raaHaTOMT,
AThCHBI axX@bIHTKappa AKOHCTUTYIMA 2 allyHKTM 3 amomIyHKTu 72!
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axoTay, ATHCHbI ax@bIHTKappa AKOHCTUTYLMATO 3aKoaH «AzbapaTo
Mupa a3bl» 3 anyHKT 1 axaTa 46 axaTay AThCHbI AX9bIHTKappa AKOIeKC
«AKOHCTUTYLIMATd UYPUCAMUKIMA a3bl» 3 allyHKT 1 axaTa 3 axaTay MHa-
PBIKOBIPIISoaHbI ATHCHBI AX9bIHTKAappa AKOHCTUTYIIMATS 36apa azba-
pakaa p3bIX9a MHAKABIPIIOAHbI a3aK9aH alllballloasiapasbl araaTapakaa
pbIM@aryprapa, AThCHbI aX@bIHTKappa AKOHCTUTYIIMA MaJikaay ayc akHbl
axapxoapen, HaCrbbl 3Xapxaapa ajJbIpPIIaxoyu p3bl, ATHCHBI aX9bIHTKAP-
pa AKOHCTUTYIIMATO 30apa axb ac-eUTLIII a3Tiapaa axaarplipa arpuH-
LIMIIKOA 3€Tbbl a3raaTaHbl «KAKOHCTUTYLIMATS UYPUCAUKLIMA a3bl» AThHC-
HbI AX9bIHTKappa AKOIEKC MHAKOBIPIIIOAHBI.

AbapTkoa asroaTaHbl, ATHCHbI AXObIHTKAppa AKOHCTUTYLIMATO
z0apa uiIbaKoHaPFOE20UT, ATHCHBI AX9bIHTKappa Vpenxazoy azoapta
alllbayckaa p3bl AKaccalyaTa KoJIJIerna a3bixga akHbl Maaroy allbakobl-
pHOFoarakea, n30aTay ayc apbaHy x9aaKobI3TIO, ATHCHbI AX9BIHTKAP-
pa AKOHCTUTYLIMAT® 30apa alrka asTiaaToxobl aMaToap M@AaKobI3TIO
«AKOHCTUTYLIMATd UYPUCOUKIIMA a3bl» ATHCHBI AX9bIHTKappa AKOJeKC
aHOPMaKda UIIPBIKAIMIIISO.

V6acrebl, AThCHbI AXobIHTKappa Mpenxazoy azbapra alrbayckaa
p3bl AKaccaumaTra Kojierma AThCHbI AX9bIHTKappa AKOHCTUTYLIMATO
z0apa amka nkaHaTia3 a3TiaaToxobl akHbI, «KAKOHCTUTYIIMATS UYPUC-
OVIKIMa a3bl» ATHCHbI AX9bIHTKAppa AKOLEKC 7-8 almyHKTKda 2 axaTta 33
axoatauyu 100 axaTaum pblaa MapOOy a3TiaaToxobl a3bl a3eUTHIIT Taxxa-
paK@a HarzaMbI3T, HACTbbl axaarpiipa3bl nkaTias a3bixga a3bl XbIKOKbI-
JIaToM allbaTeM axblaeuaayu PhIPTIA0bIPTbITeM, MKOBIPTHIIOY a3Tiaa-
pa3bl ATHCHBI AX9bIHTKappa AKOHCTUTYILMA XbIKOKbIIATOM aHOPMaKda
MPBIKDIIISO a3MHTO IIbaTa 3MOY alllbaKdbIpHoFdara anMbI3T. ATHCHBI
axpbIHTKappa Mpenuxazoy azbapTa alrbayckoa p3bl AKaccaluaTo KO-
Jeruva azbamTa, u3Xoarplllya3 aTarbuia3aaliba AThHCHBI AX9bIHTKAppa
Ampayc-TiponeccyasiTo KOAeKC aKOHCTUTYIMA aKdbIMIIaapasbl Mapa
axata mkaHaTtiasz ajikaa, aKOHCTUTYIMATO ycewJbIprapa axb a3bIXga
akaTiapa TIaTIFObIC MaMa3ap aKobIH.

Wapa ybacrbbl, a3bIXpa aja ajTiaajgapa aaH, azbapTakda erbbIpT
aKaTIapakoa p3bl azbapakoa aHaJHAKbLIO €UTHII, ayC ayeuT MaKbIy,
asMHXapxaapasbl Mapboy aATIaKda,- axapxoapa 3MOy aHOpMaKda pTia-
Ka3bl arabl@Oapakoa 3erbbl arpblx3ap aym, MallobipJaTou azdapaTo
IrbaTak aMaMKoa. Az0apta, AThCHbI AX9bIHTKAppa AKOHCTUTYIIMATO
z0apa akHbl aKOHCTUTYIIMA MAKdIIOOM X@a araparapa 33bIkoy aHOp-
MakK@a UP3bIKdTH03ap ayIl.
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AGpu anarbbl, ATHCHbI AX9bIHTKappa AKOHCTUTYLIMATD 30apa aiika
azbapTa MHAHAIIbTya a3bIXxga TIATIFObIC MaMa3sap ayll axapxoapa 3Moy,
MaM3aprbbl M30ypaHbl MKOY aKOHCTUTYIIMA MAKObIMILIOO a3aKoaH aHOP-
MaK@a p3bl araparapa, yc 6aiia ropieb6apak akobIMKoa, a3bixpa KasTio
M3BIX9AaH a3MHTO IlIbaTa 3MOY, allpoIlecCcyasaTs JOKyMeHT akHbl nap6oy,
a3aK9aHTo IIbaTa 3MOy adopma aja azbapTa MagHAKbLIO, alllbaKobl-
pE9Roarakaa pbljia UTIATIHObIPKbI3ap ayIl.

XbIXb MXD0Y IIbaTac MKaTiaHbI, HACTbbI «Az0apTaTo Mupa asbi»
ATHCHBI ax@bIHTKappa AKOHCTUTYILMATO 3akoaH 46 axaTay, «AKOHCTU-
TyLMaTs NyPUCAUKIIMA a3bl» ATHCHBI AX9bIHTKappa Akozaekc 33, 39, 100
axaTaykaeu, AThCHbI AXdbIHTKappa AKOHCTUTYLMATS PernamMeHT asbl
III axp1 14 axoTay 4 axaTa IIbaTac MKaTIaHbI

MX9aaKOHAaTIEUT:

1. AthcHbl AXobIHTKappa Mpenxazoy azbapra aiibayckoa p3bl
AxaccanmaTe KoJilerna akKOHCTUTYILMATd Thkapa 2 axata 258 axartay
AthcHBI AX9BIHTKappa AlbaybIC-MIPOLECCYaANTd KOOEKC araaTapasbl
a3TIaaToxobl axaalpllipa Mall alloKbI3apll, M30aH3ap ac-eUThHIl a3Tia-
aToXabl «AKOHCTUTYLIMATO UYPUCAUKIIMA a3bl» ATHCHBI AX9bIHTKappa
Axopexkc anTiakaTiapa Makaiaom, abpu anarbbl AThCHbI AX9bIHTKappa
AKoHCTUTYLIMATO 30apa axb nkaTias a3TiaToxobl MKasapil 3bUIMIO aKa-
HbI UTHXbaZaM.

2. AthcHbl AX9BIHTKappa AKOHCTUTYLIMATO X9aakaTiapa ATHCHBI
AxabpIHTKappa VMpeunxazoy azbapTta alibayckaa p3bl AKaccalmaTd KO-
Jlerra a3TlaaTaxaas3bl TIbIX9arhT[9aMaTOUYII, a3allIParbbl aKObIM.

3. Apu axpaakaTiapa AThCHbI AX9bIHTKappa AKOHCTUTYLIMATO 30a-
pa aodpuinante MHTepHeT- cauT akHbI UKbbITHXbXOUT.
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HmeHnem Omnpepenenvie KOHCTUTYIIIOHHOTO
Pecny6nuxu AGxasus cyga Pecriyoimuku Aoxasust
00 OTKa3e B IPUHSITUM K
paccMOTPEHMIO 3aIIpoca O IIPoOBepKe
KOHCTUTYIMOHHOCTY MOJIOKEHMS

r. Cyxym yactu 2 ctatbu 258 Yro/oBHO-
14.11.2019 . IIpOoIecCyaJIbHOIO KOJeKca
N205-0KC Pecrry6imku A6xasust

KoHcTuTy1moHHbIi cyg, Pecrry6nky A6xa3ust B cOCTaBe Mpejcesa-
TenbCTBYIOMIEro — [Ipencenatenst KOHCTUTYLIMOHHOTO cyaa Pecryonmku
Aobxasus H.A. Tanusg, samecturens [Ipencenarens JI.I1. XomkamBuam u
cynbpu-cexkperaps P.K. [TaHTus paccMoTpest BOIIpocC O IIPUHATUM K pac-
CMOTpeHMI0 3arpoca KaccalyoHHONM KOJIernu 1o yrojJOBHBIM AeaM
BepxoBHoro cyna Pecrryonmkyu A6xasust 0 IpoBepKe KOHCTUTYLIMOHHO-
CTU TIOJIO’K€HUS YacTu 2 cTtaTby 258 YrosoBHO-IIPOIeCcCyaabHOTO KO-
nmekca Pecrryonuku A6xasus.

3acymiaB B cymeOHOM 3acemaHuy 3aKIloueHne CyabyU-IOK/Ia um-
Ka P.K. ITaHTHs, IpoBOAMBIIETO B COOTBETCTBUM CO cTaThel 37 Komekca
Pecryonmukm A6xasust «O KOHCTUTYIIMOHHON I0PUCAVKIIUI» TIpeIBapy-
TeJlbHOe M3ydyeHue obpaieHus KaccallmoOHHO KOJUIerny 1o YrojaoB-
HbIM AenaM BepxoBHoro cyga Pecry6nuku A6xasust, KOHCTUTYIIMOH-
HbI cyn Pecrryonuku A6xasust

YyCTaHOBMUI:

1. TToBomom mjist obOpaleHus:, To MHeHMI0 KaccallmoHHOM KoJie-
T TI0 YTOJIOBHBIM AenaM BepxoBHoro cyma Pecryonuku A6xXasust B
KoucturyimonHsii cym Pecrrybnuky A6xasust, cTajga 00HapYKMBIIASICS
IpaBOBasi HeONpeaeIeHHOCTh B BOIIPOCE O COOTBETCTBUM YaCTU 2 CTa-
ThM 258 YTOI0BHO-TIpOLIeCCYyaIbHOTO Kofiekca Pecrryonmky A6xXasus «...
A160 OHM MOTYT OBbITh MOABEPTHYTHI CymeOHOMY HITpady B IOpSIKe,
YCTaHOBJIEHHOM cTaTbhsiMy 116 — 117 HacTos1ero Kogekca» monoxeHn-
sam crateit 11,21, 35 u 72 Koncruryuuu Pecriybnmku A6xasusi. Kax cie-
IIyeT 13 3aIlpoca, OCHOBaHMeM [IJisl TAKOTO BbIBOA 1 oOpaiiieHnst B KoH-
CTUTYLMOHHBIN cyn Pecrrybmmky A6xasust IJisl TPOBeIeHMS] TIPOBEPKU
KOHCTUTYLIMOHHOCTY BBIIIEYIIOMSHYTOTO IOJIOKeHUSI YTOJI0BHO-IIPO-
IleccyayibHOTO Komekca Pecry6mmky A6xasusi, CTaJIo XOOaTaiiCTBO af-
BokaTa Y. 3apanausi, KOTopoe 6bUIO YIOBIETBOPeHO KaccalmoHHOI
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KOJIJIerueii Mo yrojoBHbIM Aejam BepxoBHoro cyna Pecriyonnuku Abxa-
3u4l.

2. KoncturymonHsiit cyn Pecryonuky A6xXasusi OTMeUaeT, YTO B
COOTBETCTBMM C IIYHKTOM 2 ¥ TIOAITYHKTOM 3 cTaTby 721 KoHCTUTYIMMU
Pecrty6nukmu A6xasust, ITyHKTOM 3 yacTu 1 ctaTbyu 46 KOHCTUTYIIMOH-
Horo 3akoHa Pecry6muky A6xasust «O cymeOHO BIacT», IyHKTOM 3
yactu 1 crateu 3 Komekca Pecrry6nuky A6xasusi «O KOHCTUTYIIMOH-
HOVi opucaAuKIn» KOHCTUTYIIMOHHBIN cyn Pecrry6nmmku A6xasus 1o
3ampocaM CyLoB IIpOBepsieT COOTBETCTBME 3aKOHA, MPUMEHEHHOTO
WIN TIOJJIeXKalllero NMpPUMEHEeHUI0 B KOHKpeTHOM nene KoHcTuTyumnm
Pecnty6nukmu A6xa3usi, IpM yYCAOBUM HEYKOCHUTETbHOT'O COOJIOMEeHMS
MIPUHLMUIIOB PACCMOTPEHMS BOMPOCa O JOIMyCTUMOCTHU 3aripoca B KoH-
CTUTYLIMOHHBIN cya Pecrryommuku A6xXasusi B COOTBeTCTBUM ¢ Kogekcom
Pecrry6nku A6xasusi «O KOHCTUTYIIMOHHOM IOPUCOUKITUI».

B cBsi31 ¢ 3TUM KOHCTUTYLIMOHHBIN cy/l Pecrry6immky A6xa3msi KOH-
CTaTUpYeT, UYTO AOBOJIbI, U3JIOKEHHbIe B 3ampoce KaccalnOHHO KO-
JIeTUM 110 YTOJIOBHBIM Aejiam BepxoBHoro cyna Pecry6nku A6xasus He
cooTBeTCTBYIOT HOpMaM Kopekca Pecrry6nuku A6xasust «O KOHCTUTY-
LMOHHOM IOPUCOAUKLIMN», KOTOPbIe YeTKO ONpelessiioT IOACYLHOCTb U
npeaMeT peryaupoBaHus obpaiienuit B KOHCTUTYIIMOHHBIN cyx, Pecrry-
onuku Abxasus. Tak, KaccalioHHast Koierusi O YrOJIOBHBIM JieiaM
BepxoBHoro cyna Pecrrybnmku A6xa3usi B cBoeM 3arpoce B KoHCTUTY-
LIMOHHBIN cyn Pecrryommuky A6xasust He obecrieumsia BbITIOJTHEHME 00-
X Tpe6OBaHMII K 3aTIPOCY, IPEeIyCMOTPEHHBIX ITyHKTaMM 7 1 8 4acTu
2 cratby 33 u cratbu 100 Komekca Pecriy6nuku A6xasust «O KOHCTU-
TYLMOHHOM I0OPUCAUKLIVIN», HE TIPeJICTaBU/Ia KOHKPeTHbIe OCHOBAHMUS K
paccMOTpeHMI0 obOpaliieHMs], CBOIO MO3UIINIO U ITIpaBOBOe 000CHOBaHMe
T10 TTIOCTaBJIEHHOMY BOITPOCY CO CChIJIKOV Ha KOHKpPEeTHbIe HOpMbI KOH-
ctutyuuu Pecryonmku A6xasust. PerteHne KaccalioOHHO KOJIJIETUM 1O
YTOJIOBHBIM ZiejiaM BepxoBHoro cyna Pecrry6mmkm A6xa3ust 06paTuThCs
C 3alpoCOM B TOPSIZIKE KOHCTUTYLMOHHOTO CYAOIPOMU3BOLACTBA OJIK-
HO ObIJIO OCHOBBIBATHCSI HA €e COOCTBEHHOM BBIBOJIE O HEKOHCTUTYIIV-
OHHOCTM pacCMaTpPUBaeMOro IOJOKEeHNST YTOJIOBHO-IIPOLECCYaIbHOTO
Kozekca Pecrry6inku A6xasus.

Kpome Toro npu obpaiieHuu ¢ 3aripoCcoM, KaKk U Ipu BbIHECEHUNU
CYIOM JIIOOBIX APYTUX pelleHuii, IeiicTByeT obIiee, IpeabsiBasieMoe K
MpaBOINPUMEHUTETbHO JesiTeTbHOCTY TpeboBaHMe, — BCe COMHEHMS B
Coep>KaHUM TIOMJIeXKAIINX TIPUMEHEHUI0 HOPM [IOJDKHBI YCTPAHSIThCS
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Ha OCHOBe MX Ka3yaJIbHOTO Ccyne6HOoro ToakoBaHus. Cy/ qo/isKeH ocria-
puBaTh B KoHCTUTYIIMOHHOM cyne Pecriyonuky A6xa3ust TOJIBKO Takue
HOPMbI, B HEKOHCTUTYIIMOHHOCTY KOTOPBIX OH YO IeH.

TakuMm 00Opa3om, OCHOBaHMEM ISl HAIMpaBJeHUS] CyIOM 3arpo-
ca B KoHctuTyumoHHbIii cyn Pecrryonmuky A6xasust MogkHA OBITh €ro
yOEeKIeHHOCTb B HEKOHCTUTYLMOHHOCTY TPMMEHEHHBIX MM TIojJie-
JKaluX MPUMEHEHMIO HOPM 3aKOHA, @ He COMHEHMe B er0 MOHMMaHUu
M TIO3UIIMS 3asiBUTENIeN MO/KHA ObITh apryMeHTHPOBaHa MPaBOBBIMMU
JIIOBOAAMU, IPUBEAEHHBIMMU B IIPOLECCYaTbHOM JOKYMEHTe, IPUHMMA-
€MOM CyZIOM B YCTaHOBJIEHHOJI 3aKOHOM (hopMe.

Ha ocHOBaHMM M3JI0)KEHHOTO M PYKOBOACTBYSICh CTaTbei 46 KoH-
CTUTYLIMOHHOTO 3aKOoHa Pecrybnuku A6xasust «O cymebHOI BaacTu»,
cratbsiMu 33, 39 u 100 Komekca Peciy6nmmky A6xasust «O KOHCTUTYIIM-
OHHOI PUCOUKLUN», 4aCTbIO 4 cTaTby 14 rmaBsbl 111 PermamenTa KoH-
CTUTYLIMOHHOTO cyna Pecrry6nuku A6xasusi,

ompeneaui:

1. OTkasaTh B MPpUHATUM K pPaCCMOTPEHMIO 3arpoca KaccanoHHo1
KOJJIETUM TI0 YTOJIOBHBIM JiejiaM BepxoBHoro cyma Pecry6nky Ab6xa-
3USI O TIPOBEpPKe KOHCTUTYIIMOHHOCTY TTOJIOKEHMST YacTu 2 cTaTby 258
VTo/I0BHO-TIPOIleCcCyaIbHOTO Komekca Pecrry6mmkm A6xasust, ITOCKOJb-
Ky OH He oTBeuaeT Tpe6oBaHusM Komekca Pecrmybnmkmu A6xasus «O
KOHCTUTYIIMOHHOM IOPUCOUKIIUMY», B COOTBETCTBUM C KOTOPBIM 3aITPOC
B KoHCTUTYLIMOHHBIN ¢y Pecryonuku AGxasust IpU3HAETCS TOMYCTU-
MbIM.

2. Onpenenenve KoHCTUTYLMOHHOrO cyga Pecryonmku A6xasust
ro 3arnpocy KaccanyoHHO# Koternu BepxoBHoro cyma Pecriyommkm
A0Gxa3us1 OKOHUYATEIbHO ¥ 00Ka/I0OBaHMIO He ITOIJIEKNUT.

3. Hacrosiiee OrpenenieHne MOAJIeKUT OMyOIMKOBaHMIO Ha O0Du-
MagabHOM MHTepHeT-caiiTe KOHCTUTYLIMOHHOrO cyna Pecryonuku A6-
Xasusl.
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AncHbl Artopuiayace 3apanaua N.4U.
AXxavlHmKappa MKOHCTUTYLIMIATd 3UHKIEen
axv3ana UXaKauUTpaKaeu pewjiarapa
ak. Akea Ma3Ky alllIbITHXbbI3
3.12.2019 1. axasarpuipassl agKbliapa Mmart
N206- OKC alvPKpa ua3Ky.

ArhcHBI AX9bIHTKappa AKOHCTUTYLIMATS 30apa abpu amuiasaapania:
AxaHToawbl H.A. TaHna, AxaHTaawebl uxaTbilhyae JI.II. Xoipamsmin,
az0awe-mazanbikorae P.K. [hanTtua, az6ae A.3. buroaa axearyImT aTobl-
nayae 3apanamna M.Y. UKOHCTUTYLMATS 3UMHKOEeU UXaKaUTPaKaen peu-
Jlarapa MasKy alllllbiThXbbl3 axoarhpllIpa3bl aJKbuiapa Ma3Ky a3Tiaapa,
mapa yoac AThCHbI AX9bIHTKappa alllbayCM@arhrapaTa 3akoaHenaKblIa
258-Tom axoTay 2-Tom axoaTa arhkapa aKOHCTUTYIMA MaXbbIHZAKAIIIO0
arasatapa a3Tiaaparbbl.

«AKOHCTUTYLIMAT® WMypUCAMKalMasbl» AThCHbI AXdbIHTKAppa
A3akeaHeuxkbuia 37-ToM axaTay MHAKSBIPIISAHBI, aTabllayae@ 3a-
paH-gua M.Y. MKOHCTUTYLMATO 3UMHK9EM MXaKouUTpaKaeu pewusiarapa
Ma3Ky alllIblThXbbl3 3aaHaTIbl UTHI3TIAA3 azbac-axkoaxokaTiae P.K.
IbaHTHMa MXBIPKAIIAXkoa az0apaTe emnaTaapaehbl Ma3bI3bIp@HBI ATHCHBI
AX9bIHTKappa AKOHCTUTYIIMATS 30apa

UIIbAaKOHAPTbIIEUT:

1. Arepimayae 3apanHaua VMBaH YaHT-urpa ArpCHbI AX9BIHTKAP-
pa AKOHCTUTYLIMATd® 30apTaxb MAJIEUTIEUT MKOHCTUTYIIMATO 3MHKDA
ensa-royI xga alllllbilhXbbl3 Mapa UraHaxbajia AThCHbI AXSBIHTKAP-
pa ambaycM@arprapare 3akeaHeuaKblaa 258-Tou axatay 2-Tou axoTa
aHopMa axapxaapa axbany3 MaxkbaHbl.

Aniniebl UreaaHarapasa, Mapa uraHaxbajaa ArhCHbI AX9bIHTKappa
Vpenxazoy azbapta azbace M.C. Llgbiba miblabIUIKbIIa3 akaTiapa 1a-
a-HapIHIINUT 3UHTS eMJIbIMKaapak AThCHbI AX9bIHTKAappa alllbayCM@ark-
ra-paTe 3aKeaHeuaKbuIa 258-Tou axoTay 2-ToM axoTa aHOpMa AThCHBI
AX9bIHTKappa AKOHCTUTYLIMA MaXbbIHZAKAIII80 Ma3Ky a3Tiaapaehl «a%-
6apaTe xaparpca poiaTiaxap kanout AzakeaHeuakbiia 116-tou 117-Ton
axoTaykaa MHAPBIKSbIPIISaHbI», M30aH3ap, YU UIIBIIIbAKOMPEOE90 aja,
«AthCcHBI AXgbIHTKappa AM3 110-Tou axaTay JaTiaHaKyaM Mapa a3uH-
Xpbuae (agykaT) maxacabasa CyGMEKTK 3yCM@arhprapaTo yajlhlibakoa
pbIHaMbIr3apa3bl  arhapallsapa 3bIATIAaTey  (3KObIPIIdATAY) Xda
IbIThXbazaHBbl.
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Aszammiebl AThCHbI AX9bIHTKAppa AKOHCTUTYIMATO 730apTaxb
mnkanTias aarhxbapa 3MHTS IIbAaTaC MaMOYI abapT aTIaTIFoKoa.

MxXbbITHIIIBIM CyOMEKTK Maxacabaia aycemsibiprapa majiaxay aaykaT
(a3MHXbUYA@) UYyaTYT aTobljlayaa P3MHKOEN pXaKauTpaKsen pbixbuapa,
yopu akHbITS YPT MPUTOUT akBaaudbuKala 3M0y anypuCTTa IIXbIpaa-
pa, neas3snIdonT azbapaesbl ypT pbiXxbuapa. ADyKaT Uycypa€ebl IpPbIKa-
HBIKBO-UT ayc 3ya AThCHbI AX@bIHTKAappa a3akeaHIhTIapa aHOpMakKaa,
mapa ybac «ArhcHbI AX9bIHTKAppa€bl aayKaTTd yCypeu amyKaTypeu
p3bI» ATHCHBI AX9bIHTKappa A3akaaH. ApM a3akaaH Ma3ThXbaraaHaTo-
UT alyKaT U3UMHKDEM UyAJITHIIIbaKden (MKOHArakaen), MXbIM@arhraiiba
arpkapen, UTaKIHXbIKOpen. Apyu asakoaH 18-Tou axoTay MINAx90 aja
asuH bikaM a3akeaHIKTIApa MHAKSBIPIISAHbl MM@ArhbiCya amayKaT-
T9 yCypa aeajnara-japa, Ma yu aycypa arpblpxaraxapa. AxykaTr aapa
UayTiap (maxpypxebIp) kamom mapa MMearpuras agykaTTe yCypa€bl
MNXpa3 arsaaHarapasbl, aM4 3ay3 azdapa azbamTa ajia UIIbaKabIPThbI-
JlaM3ap aJyKaT uxapa anarboypa<€bl, (Ma aayKaT Maauprylibl3 aroxba-
aMKpa- akrbbl akamMTiapa-ia). Asalllli@bl UTdaaHarapaia, azdoapa axbl
MaHapxoa3 AThCHbI AX9bIHTKAppa alllbayCM@alprapaTo 3aKoaHeus -
Kbl1a 258-Tou axaTay aHopma — 30 HbI3Kb MaaT axaparhca allsapa az-
b6apaTe emyaToapa€bl anmeKaapa amjaarapasbl ATHCHbI AX9BIHTKappa
alibayCMearhprapaTtes 3akasaHeuakbuia 110-Tem axaTay Ma€arbLIOUT.
Apu axeTay MaxpazomM ayCM@arprapaTd yallhllibakoa pPbIHAMbBIT3A-
pa3bl aayKaT arhapallsapa UATIATayIl (axaparhca MKATIATayIl) X9a. Ag-
b6apa azakeaH arhkapak@a MpearbulaHbl (MPHIKOBIMHBIK9AZaKoa) axa-
Jla allbayCM@arprapa ua-jaaxabl3 pXbllhXbajapa MALIHATIEUT, ATHCHBI
AxapiHTKappa AM3 110-Tou axaTay, 2-Tou axoTa UKOHbIKoaHbl ATHCHBI
AxabpIHTKappa AM3 258-Tou axoTay 2-Tou axoTa axXbl MapXoaHbl Mapa
(amykat- 3apanaua M.Y.) axa-parpca aiisapa MaHaTIeUT. ALIII@©bI UTda-
aHarapasia ArhCHbI AX9bIHTKap-pa AM3 (ambaycMearprapaTa 3aKaa-
Heuakbia) 110-Teu axaTay Mapbo-ym allbayCMearprapa mMajarauaTay
ajlaxalpa pPXbIThXbbl3apa, HACrbbl amJiblpKaapasbl yMu acua airiapa
axaTaM.

Y1 aHa©Crbbl, aBTOP WUIHXbAZ0UT, AInCHBI AxdbIHTKappa AM3
258-Tou axoray 2-Tom axaTaebl Mapboy «...AA AM3 axoTaukea 116,
117 pebl MIIbAKABIPTHIIOY arhkapaksa MHApbIKAbIPIIDaHbI YPT azba-
paTa Xaparpca apipiisaxap Kamour...» Xea napboy asroeata emMaaHarouT
ATthcHBI AX9bIHTKappa AKOHCTUTYIIMMA «AzbapaTe Mupasbl» 72-Tou
axaTauyu ArhCHbI AX9bIHTKAappa AKOHCTUTYIMATd 3aKoaH 26 axaTayu
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pebl UIIbAKAbIPEHOEA0Y aKOHCTUTYLMATd MNPUHLUII XaJa — aulljia-
O6paTo MPUMHIMI. Apy MPUHIIAI UIIAXQ0 aja, aayKaT MirbTa3aapa Ka-
nazoM. AyKaT maxbbIipxoxap KamouT «ArpcHbI AX9bIHTKAppa€bl ay-
KaTTa ycypeu afyKaTypeu p3bl» AThCHBI AX9bIHTKapa A3zakoaH 18-Tou
axaTay 2-Tou axaTa ana, yopu MHAKDbIPIIdaHbl @BIHTO ayC MaKabIP-
meapa (MaxbbIpxapa) 3anbIpiiaxom. Askoakasa, AThCHbI AX9BIHTKAP-
pa AM3 arpkapakaa AThcHbI AX9bIHTKappa AKOHCTUTYIIMA Ma€arblIo-
uT. Mapa ybac, amiiiebl UTHXbaz0UT, aAyKaT M3bIHAPXaHbl axapxoapa
3bITaHbl aKdHara AbI3KabIPIISOY — arhapaTs Xaparpca alsapa ArhCHBI
AxabIHTKappa AKOHCTUTYLIMMA €TbbIPT arhkapaksarbbl MP€arblIOUT,
Man-KaaHbl Myxgo3ap 11-Tem axaTay, yuM Ma3xXxaHATIOUT, MarbyHATO-
UT ayaebl M3MHKda P3eurpm [lekmapaima€bl aeKOHOMMUKATS, aco-
1IMaATd, aKyJabTy-paTe 3MHK@a MPbI3Ky >KomapbOskbapaTou amakTKaa
pP'€bl, erbbIPT eM-11a3XapTIaxboy KoJapOKbapaToy a3uHTO aKTKoa Pebl
UIIbAKObIPHOEA0Yy a3MHKIeM axaKauTpakseu. AThCHbl AXSBIHTKAppa
AKoHCTUTYLIMA 35-Tou axoTay MHAKObIPIIIOAaHbI, aya©bl U3MHKOEN MXa-
KOUTpaKaeu arpbi3xya Ma uiaasbipkaya 3aKeaHK PbIAPbIMKbIIAPOYIT Ma
UTBIPMBDKbPOYT ATHCHBI AX9BIHTKApPa€hl.

XbIXb UX90Y MHAMAaJaHbl, aBTOP UTHXba30UT ATHCHbI AX9bIHTKAP-
pa albaycMearprapaTe 3aKkeaHeuaKbuia 258-Tou axatay 2-Tou axaTa
— azbapare ewaTaapa<€bl aMe€Kaapa auaarapasbl aaykaT MaxbbIpxapa-
3pl az0apaTe Xaparpca MATIATOYIT X9a asraasTo MaearbIOUT ATKC-
Hbl AX9bIHTKappa AKOHCTUTYIMA XbIXb MapOoOy arpkapakoa. AIIII@bI
1a3-ToeUTOUT ATHCHBI AXSbIHTKAppa AKOHCTUTYIMA arlhkapaksa pe-
uiarapa, ypT apboyn AThCHbI AX9bIHTKAppa alllbayCM@arhrapaTo
3aKkoaHenAKblIa 258-Tom axaTay 2-ToM axoTa€bl, YU «eMJTAHATOUT
alllbaTapKbIraTa MPUHLMIIKSA, araHKda PyaK ajrbuiapana euIaHarouT
auiiabpaTa MPUHILINII, a36apa raHK Maxa afirbuiapa aHaaHapryplya, az-
6apa arapara-pa ai@bI3yeuT, yu alxpaayaM M3aKoaHTay, MMAIIOY a3-
6amMTa agkblIapa, aTobliayaepaTa yaakajaappa pxaTapHak — amykaT
M3MHK@A Jla-HapKayeuT». Mapa ybac allili@bl UThXbaz0UT Mapooy AThC-
HbI AX9bIHTKAappa alllbayCM@arprapaTo 3aKoaHeuaKblIa Mapboy aHop-
Ma MarhHATIOUT a3MHTO Tarbllla3aalllbakda, aayKaT axXobIHTKAppaTa
HbIppa (aK@bIMUpPA) MaxXbbITHIIHBI AKA3TIO, Y auypUCTTS I[XbIpaapeu
azbapaTa Xbuapeu aprhChluyeuT. AAyKaT axdbIHTKApPpaTa XbbIpxapa
laKdbIPILISaxXOUT allibayfa-XbbIpXopaTa ymTa kautiasap.

2. Ammmebl  3apanama  WY. wu3MHTO 3HeMIlba asraaTakaa
(aTiaTipoK9a) aauMIKbUIAHBI axalllbapa PbITO AKOHCTUTYIIMATO 30apa

34 ArncHbI AX9bIHTKAppa AKOHCTUTYLIMATS 30apTa AfbpippaTapa



Pemennst KoHctutyyonHoro cyzna Pecry6nuku A6xasust

mnkaHatienT abapT ajKaaxkoa.

ApykaT wmCTaTyCM ~ M3MHTS Tarblla3aalllbey IIbaKdbIPTbIOYII
«ATHCHBI AX9BIHTKAPPa€hl aAyKaTTd yCypeu agyKaTypeu p3bi» ATpCHBI
AxobIHTKappa A3akoaH 6-Tou axaTay aja, azbapeueKaapa€ebl amy-
KaT MyCM@arhrapaTe Tarblia3aalliba aaprhliryil AThCHbI AX@bIHTKappa
alrbaycM@arprapaTa 3aKoaHeuIKbIIa 7-Tou axbl 49-53 axaTaykoa pbija.

Mapboy aHOpMakKoa MHaApbIKOBIPIIOAHbl aJyKaT apy aTobljaayaa
P3MHK9EN PUHTEPEeCKoen 3bIXbUO, YPT az0apaxb aHeupasbl auypuUCTTd
IIXbIpaapa pbI3TO Xa€yIl. ATyKaT MaxacabToKoa pblHarzapasbl AThCHBI
AX9bIHTKAappa a3aksaHIpTiapa MHATOUT a3MHMUKD9a, YU a3MHTS 3Tlaad-
paKoa MPBI3KHbBI UXbbITHIIIBIM M3aHAaTAbIPpQY ObDKbrawebl Maxacaba-ya
nkanapii.

«AThHCHBI AX9BIHTKAppa€bl aAyKaTTd YyCypeu amyKaTypeu p3bi»
AthcHbI AX9bIHTKappa A3akaaH 18-Tam axaTay afyKaT aXbbIIhIIbIMpPa-
3bl A3MH MHATOMUT, HACThbl YU UYC a€ajiarajapeu arhpbipxaraxapeu a-
HapIIIOM.

XbIXb UIIApPO0Oy eurhlll, aTobliayae 3apaHayua M.Y. MKeUpPThIIOUT
asTiaapa AThCHbI AX9BIHTKAppa alllbayCM@arprapars 3akaaHeuaKblia
258-Tom axaTay 2-ToM axoTa aKOHCTUTYIIMA MIIAKOBIMIIOO Ma3KHBI,
Maj-KaaHbl Ma3raoyTo3ap yu AThCHBI AX9bIHTKAppa AKOHCTUTYLMA
axataykoaa 11, 21, 72 MIIPBIKSBIMILIOO MA3KHBI.

AmncHbl AX@bIHTKappa AKoHCTUTYIIMA 11-Teu axaTay arpkapakaa
pbiia MyooUT aya@bl M3MHKDa P3euryin Jleknapaiya€bl, aeKOHOMM-
KaTo, aco-IMaJiTe, aKyJbTypaTe 3MHK9a MPbI3KY JKamapOkbapaTon
arakTKoa Pebl aTobllaya@paTa, allOJIMTUKATS €TbbIPT €UIla3XapTiaxbOoy
>Komaposkbap-aToyu asMHTO aKTKoa pebl MIIbAaKObIPEOEO0Y a3MHKIEeUn
axakauTpakaen AThCHbI AX9bIHTKAppa UIlla3XaHaTIO, aTabljiayaa UIIbI-
pHaTo.

AbapT skemapOskbapaToy aKTKoa MHAPBIKOBIPIIIoaHbI fapbaH3aanak
ayaebl MMOYIT a3UH MMAINIOy azbapaTe ycemsbIprapasbl MXbbITHITBIM
uu-amoy azbapa absoypana, aaykaT MMOYIT a3MH MXbl JaKOUTHBI
uroaaHa-rapa axgapasbl. AThCHbI AX3bIHTKappa AKOHCTUTYLMA 21-
TOM axaTay MaxbUOUT aya@bl M3UMHKIEUM MUXAKdUTpPaKoeu. AInCHBI
AxobIHTKappa AKOHCTUTYIMA 35-Tou axaTay arhkapakaa pbuia ATHCHBI
AXx@bIHTKappa MaJHaMKbLIApOYIl Ma MTHAMBIKbPOYIT aya©bl U3MHKIEUN
MXaKoUTPaKaen arpbi3xya (emM1a3ro) Ma miaasbipkoya napbaHsakoaH3a-
aJlak. A3SMHK@€eM axXbIKOUTPAKdEN PbIThKPaKdaK ajarajaxap (axapxoaa-
pa poyp) kajonT akOHCTUTYIMATS 3aK9aHKda pbla aKOHCTUTYILIMATD
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IbaKarblIalllba axb-yapa ataxxap, auisaprazapeu, ayaaxkaaapparsd
eneKkaapeu, ajgeuiioen (axpIM@earpramba 03Men) peuKabipxapassbl,
Mapa ybac arpcabapaTe pbllixapakaeu, MYbIA0y aTarblia3aallibakaen,
anbaInbpaTe Tarbljaasa-ambakoen paaH. AThCHbI AX9bIHTKappa AKOH-
CTUTyLIMA 72-TOU axaTay MIIAxd0 eurhlll, azdapakaa 3erbbl P€bl ay-
cemsipIprapa aapTyll, 3aKoaH/la MIIbaKabIPTbLIOY aTarblia3aallbakaa
ajamTiakaa. Az6apa aycypa M@earhbICyeuT araHKaa peutijiabpen p3mHe-
mnkapapen anrpaTasa.

XbIXb Ma3raaToy AIhHCHbI AX9bIHTKAppa AKOHCTUTYIMA arpka-
paKoa p€bl Mas3raaToOyN ayaey aTobliaya@y P3MHKIEN PXaKaUTPaKoen
PBIIPMHLMIT XaJakda, azbapaTe Xxbyapasbl asuMH IMNUMOY, AThC-
Hbl AX9BIHTKAppa MIIBITHAMbDKbYa aya@y aTobliaya@M pP3UHKIEU
pXaKkeuTpaKasen arpbi3Xya Ma uaasbipkaya, araHKda peuiljiabpeu p3u-
Hevkapapeu pKOH-CTUTYLIMATd® MPUHIMIKDA IIbaTac M3MOYy Maap-
Ty azbapaTe ycewbIprapa ajJbI3MbIPIIO (MarhbIpxXaroy) asakeaHKoa.
Hapa abapT ArpcHbI AX9bIHTKappa AKOHCTUTYIIMA arpkapakea pbiia
ayIl allllbITHXbbI3 aBTOP anykaT 3apanaua V.Y. nsnambatanpkya napa
U3MHTS TO3ULMa (3He-ullba). XbIXb MA3raaToy AThHCHbI AX9bIHTKAappa
AxoHCTUTYIIMA axaTaukaa pebl Mkam gaea rhkapakasak , ayaey aToblia-
ya@U pP3MHKOEU PXaKduUTpaKkoeu PBIIPUHIINUITI XaJaKaa pbiAa, araHKda
peutiiabpenu p3uHemkapapeu PKOHCTUTYLIMAT® MPUHIMIIKDA IIbaTac
M3MaHbl MM@arhHbICya aualiazbapaxb aHeupa a3uH mibikoy aja.

AnykaT M3aHaaTObIPpPATd YCypaebl M3UMHKDEM, UYyaJTHIIbaKdew,
UTAKIHXbIKOPEN IbAKOBIPIbIIIaXOUT «ATHCHBI AX9bIHTKAPPa€bl aAyKaT-
T yCypeu amyKaTypeu p3bl» AThCHbI AX9bIHTKAappa A3aKkoaH! allibaycC-
M@arprapars yczbapa aiibaTaja ayc 3ya AThCHbI AX9bIHTKappa alibayc-
M@arprapaTra 3akoaHeuIKblIa axoTaykaeyu MHAPbIKObIPIISaHbI.

3apanaua WMY. MIIIMIBITHXbBIZ MIbaTaUPKyeUT AKOHCTUTyLIMA
axaTaykda pbIAArbbl «ANYKTTO® yCypeu aayKaTypeu p3bl» AThCHBI
AxabIHTKappa A3akeaH 18-Tou axaray ajsa. YU axoTay MIIaxso aja,
aZyKaT MOYKaTTd yCypa aM@alprapaaH yu uMmxgas arasaaHarapasbl ayc
MaKobIpIIgapa 3a-abIpIIaxoM, aMy 3ay3 az0apa asbiz0a ajaa UIIbaKobl-
proiiam3ap agykaT Mxapa alarboypa<€bl (akarbbl akamTiapanarbbl).

AImibiThxbbI3 aBTOpP Ur9aaHarapasga HaHxpamsa 15, 2019 mibike-
ca3bl axaparpca akaTtiapasbl AThCHbI AX@bIHTKappa VMpenxazoy azoapa
azbaq M3akeaHMbI3 MKaTiapa N2 2-2 AThHCHBI AX9bIHTKAappa alibayc-
M@arpra-paTe 3aKoaHeMJKblIa 258-Tou axoTay 2-ToM axoTa AThCHBI
AXSBIHTKAp-pa aKOHCTUTYIIMA MAKSIISOM.
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«AThHCHBI AX9BIHTKAppa€bl aAyKaTTd YyCypeu amyKaTypeu p3bi»
AthcHbl AXgbIHTKappa AsakasaH 18-Tau axaray 2-Tou axaTa UIIAXS0
aja ajaykaT ayc MakobIpiisapa kajsom agykaTTe ycypa amMealprapaaH
MMXpa3 Uraa-aHarapasbl, axa agykart azdbapaTo emaaroapa aueKaaliba
enjienrasap, yu a@bi3a aTbily amaH AThCHbI AXdbIHTKappa Mpenxazoy
azbapTa akTouM aMHCTaHIMa azbapaebl, yckaH yu ayc AaKdbIpIIDaxo-
UT. YOopu akHbITO AKOHCTUTYLIMATS 30apa Ma3roaHaTOMT, allllll@bl aB-
TOp AThCHBI AX9bIHTKappa AM3 258-Tou axaTay 2-Tou axoTa AThHCHBI
AxabiHTKappa AM3 110-Tou, 117-Tou axaTauykoa MPHIKSIIOOM X9a Maa-
UTO aTIaTI§OKda AKOHCTUTYIMATO 30apa XoaryplITobIC MaMazam, M30aH
aKasap apu aTa-rbla3aallibaebl AThCHbI AX9bIHTKappa AM3 axaTaykaa
110, 116, 117 akOHCTUTYIMA MAKDIIID0, MAKSBIMIIIDO0 X9a a3Tiaapa bIKa-
rblIazaM, all-lIi@bl azbae@ MaMamuKyam AThCHbI AX9bIHTKAppa aliba-
yCM@arprapaTe 3aKeaHeuAKblIa apT axoTauksa pbiThkapakoa AThHCHBI
AX9bIHTKappa AKOHCTUTYIMA aThkapakaa praHaxbaia. AOpu aTarblia-
3aalbaebl ATHCHbI AX9bIHTKAappa AKOHCTUTYLIMATS 30apa MajIIoM a3e-
UTHII MYPUCOMKIIMA az0apTaKkoa pKOMIIeTeHIIMA aeaaraaapa, yckaH yu
pearbIoH «Az0a-paTe MUpasbl» ATHCHbI AX9bIHTKAppa AKOHCTUTYIIV-
aTo 3aKoaH 46-Tau axaTay 4-Tou axoTeu AThCHbI AX9bIHTKAappa A3akaa-
HeUAKbIIA «AKOH-CTUTYIIMATd UYPUCAUKIIMA3BI» 3-TOU axaTay, 3-Tou
axoTen.

A>koakaia, XbIXb X980y 3€Trbbl aHAIN3 PbI3ya, ATHCHbI AX9bIHTKAppa
AKOHCTUTYLIMAT® 30apa MKaHATIEUT ajikaa: M3XObITHIINY allllIbITHXbbI3
a€bl Ma3raaTaM AThHCHBI AX9bIHTKAppa allbayCM@arhprapaTs 3aKoaHe-
MUIOKbLIA 258 -Tou axoTay 2-ToM axoTa aKOHCTUTYIMA MINAKDbIMIISO
aTobl 3X90 a3aKOAHTH TIATIFOKda ATHCHbI AX9bIHTKappa AKOHCTUTYLIMA
axotaykoa 11,21, 35,72 pra"Haxbasa. Yopu afarbbl, AThCHbI AX9bIHTKAP-
pa AKOH-CTUTYIIMAT® 30apa MasraaHaTOUT AapOaH3aajak aToblaaya@
a3suH IMU-MOY YU MKOHCTUTYLIMATO 3UHKIEU UXAKOUTPAKIEN 3aK9aH-
Jla MIIeWIaroy aTobl 3X90 alllIbIThHXbbl3 AKOHCTUTYIIMATO 30apTaxb
aalibTpa, YU a@bl3a allllbiThXbbl3 aallbTpa KaaouUT, yM MaMauKya
a3aKoaH alllll@bl NYC a€bl axapxdapa aMmasap Ma axapxeapa amysap, yu
a3aK8aH MKOHCTUTYLMATO 3MHKIEM UXAKOUTPAKDEN enjiaHarosap.

ArhcHBI AXPBIHTKAppa allibayCM@arprapaTo 3akoaHeuaKbuia 258-
TOUM axaTay 2-ToM axoTa XbIKOKbBIC MAaMOYI alllbayC Ma3KHbI auallaz-
6apa aMearyprapa, azbapaTo emaaToapa€hbl UIIbaKdbIPTbIIOY aMeKaapa
ara-HaxbaJja ampolieccu araHKga MkapTio auiarapa arpbipkokeaapa.

AzbapaTe eniaToapa€bl aueKaapa auyiarapasbl K9bIMUPaTs HOpMaK
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axacabasia azbapaTe Xxaparpca axapxoapa arpollecc araHKkaa MpbIM-Ha-
XyaM 3aKdaHJia Ma3raaToy pyCM@arprapaTs 3MHKAa, MPbIMHAaxXyaM a3suH
azbapaebl P3MHTO IO3MUIIMA axbuapa, aayKaTiga MpbIMHaXyaM asuH
amnpolecc a€bl YpT phiraparaeiida puHTepecKda pbixbyapa aMearpra-
pa, axa amnpollecc araHKkga MPHATOM ajllapa yPT P3MHKSa MHAMIIXOHbBI
pxapxeapa. Apu a©bi3a a3aKoaHIhHTIApaTd HOpPMa a<€arbuiOM AThHCHBI
AxobIHTKappa AKOHCTUTYIIMA 34-TOu axaTay, aTiaKbl.

V6pu akHbITo aya@bl M3MHKIEM UXAKOUTPAKOEM UXbl MAaHAMPXDO,
Ja€a IbOYKbI (Xa€K9aK) P3MHKIEM pPXaKdUTpaKoeu emyiaramxapoyil,
yOpmana asakeaH MyHATOMUT ajiliapa amaiiazbapa aMearprapa, mapa
ybac ampo-1ecc ajaxalloa 3erbbl P3UHKOEM P3aKoaHTd MHTEpPecKoeu
pbIXbuapa, yopu MHaMagaHbl aya@bl MKOHCTUTYLIMATS 3MHK9A THKbIM-
3apoyIl.

M3X0bIThHIIly alllllIbITHXbbI3 TIATIEObI Xagac MaMOy allbayCeusibl-
prapaaH ArhCHbI AX9BIHTKAppa allbayCM@arprapato 3aKoaHeUOKbI-
na 258-Tom axoTay 2-ToM axoTa axapxeapa aKOHCTUTYIMATO yczbapa
apMHIMIT XaJaKaa pyak — araHKoa peuiyiadbpa emiaHarouT x@a ayil.
AmmbIThXbbI3 aBTOP MIdaaHarapasaa, apu axbuapa araH aprpcbleye-
ut (emkapam aTa-rpuiasaaliba UTAHAPTHIJIOUT), alllbayCTd yCc30apa<€sl
ara”Hkoa peuiyiad-pa almpyMHINII auiarapa aacta. Axa alll@bl, Mkaaar
MXIIIbI@ a3M-MbIIIbThI3ap (Mxa€bl MaauMrasap) azdoapa axbl UIIaHAPXD0
azbapare xXaparpca axbua@ MTaHaxbajJarbbl, aXxapaATia@ MraHaxbaja-
I'bbl, YU UTHHAPTOUT araHkoa enkapam aTarbliasaallibakaa PhIMOYII Xoa
allllll@©bl MAAUTO ATIATIHIbI.

Azbapa axpbIHTKAppaTe Mupa OpraHK axacabana xaThIp akaTiapa
XbIMIHAAATOM3aPOYII, azbapa XaThIp aKobIMTIapa — YU Xapa Y3bIMIO
M@OYII, VM a3MHT® XObIHTKAppa aprbuiapa axacabToKoeu, a3aKoaHU,
a3aHaaTTd MOPAJ/IM (XbIM@Aarhralibeyn) Up€arblJIONT. AP a@bI3a a3UHT
ro3uuma (3HenIba) baTac MaMoyI ATHCHBI AX9bIHTKappa AKOHCTU-
Ty-1[/ieU a3aK9aHKIEN.

Askeakanma, ArpcHbI AX9bIHTKAppa AKOHCTUTYLMaTd® 3bapa
MarhXbaz0UT allllbITHXbbl3 aBTOP MaMauKya ATHCHBI AXSBIHTKappa
alllbayCM@arpra-paTe 3akeaHeuakbia 258-Teu axaTay 2-Tou axaTa
YU UKOHCTUTYLIMATO 3MHK9A euJIaHaromM Xga. A3eUrhll MypUCOUKIMa
azbapa axpl MaHapxoas3 AIhHCHbI AXSBIHTKAppa alllbayCM@arhrapaTo
3aK9aHeUAKbIJIa apy aHOpMa a3akoaH AKOHCTUTYLMATO 30apa aKoM-
MeTeHI/a najazam.

XbIXb UXQ0yY MHAMaJaHbl ATHCHBI AX9bIHTKAppa AKOHCTUTYLIMATO
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z0a-pa 3apaHaua V.Y. ubiHxXbbi3M YU Kallbl3 aMaTepuaiKoen TTia-
aHbI MaThXba3eUT YU UIIIIBITHXbbIZ axdarpllIpasbl aJKbliapa alibatap-
KbIT'a amaM Xa.

«AzbapaTe Mupasbl» ATHCHBI AXObIHTKAppa AKOHCTUTYIIMATO
3aKoaH 49-Tou axaTayy «AKOHCTUTYLIMATO UYPUCAUKIMA3HI» ATHCHBI
AxabIHTKappa A3akaaHeuJKblia 39-Tom axaTay 1-Teu axateu 2-Tau
anyHKTH, 77-Tou axaTay 1-Tou axaTen, 96-Tou axoTauyyu MPbIKOHbIKoA-
HbI ATHCHBI AX9BbIHTKappa AKOHCTUTYIIMATS 30apa

Ma3z0enT:

1. Arebtayae 3apa”Hznma VBaH YaHTa-urha  MIIIIBITHXbbIG
axoarpllipa-3bl aJKbllapa Mall al[9Kbi3aauT, M30aH3ap yu AThCHBI
AXSbIHTKappa «AKOHCTUTYIMATO UYPUCAUKIIMA3BI» A3aKkeaHeUIKblia
aTaxpakoa MPBIKSIISOM, M3IlballldalaHbl ATHCHbI AX9bIHTKAppa AKOH-
CTUTYIIMATO 30apTaxb a3alllipa aja3bIpIio.

2. AThCHBI AXPbIHTKAppa AKOHCTUTYLIMATD 30apa apy alllllIbIThXbbI3
Ma3KHbI MaJHAKbUIa3 az0amMTa TIbIXOTOAHTOMYI, YU a3allliparbbl Ka-
JIOM.

3. «<AKOHCTUTYLIMAT® WYPUCOUKIIMA3BI» ATHCHBI AXSBIHTKAP-
pa A3akeaHeuAKblIa 35-Tou axaTay 4-ToM axoTa MHAKAbIPIISaHbI
axobIHTKAPPATo Oallh M3bIPXbIHXOTOYII AIIIII@bI.

4. A6pu az6aMTa KbbITHXbTOYIT ATHCHbI AX9bIHTKappa AKOHCTUTY-
11aTe 36apta aopuimanTa IHTepHeT-CauT a€bl.
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Hmenem Onpepnenenyuie KOHCTUTYIIMIOHHOTO
Pecnybnuku Abxasus cypa Pecriy6nmuky A6xasus
00 OTKa3e B IPUHATUM K
PaccCMOTPEHMIO JKaT00bI

r. Cyxym rpaxganmHa 3apanausa N.Y. na
3.12.2019T. HapyuieHue KOHCTUTYIIMOHHBIX
N206-0KC IpaB ¥ CBOOOJ, IrpaskAaHMHAa

KoHCTUTYIIMOHHBIN cya Pecriybimky A6xasusi B cocTaBe mpencesa-
TenbCTBYIONEro — Ilpencemarenst KOHCTUTYIIMOHHOTO cyaa Pecrry6mim-
ku A6xasust H.A. Tanust, 3amecturesnst [Ipencemarens JI.I1. XomKkamBu-
mu, cyabu-cekperaps P.K. Ilantus u cygbu A. 3. buryaa paccmorpen
BOITPOC O TIPUHSATUM K PaCCMOTPEHMIO Ka/I00bI TpaskgaHMHa 3apaHays
WM. Y. «Ha HapylIeHMe KOHCTUTYLIMOHHBIX IIpaB M CBOOO/, rpakaaHMHa»
" TIpOBepKe KOHCTUTYIMOHHOCTY TTOJIOKeHMS yacTu 2 ctaThy 258 Yro-
JIOBHO-ITPOLIECCYAJTbHOTO KofmeKca Pecrryoky A6xasus.

3acyiiaB B cyneOHOM 3acefaHnM 3aK/a0ueHne CyabU-IOKIaaum-
ka P.K. [TaHTuMS, mnpoBOAMBILIETO B COOTBETCTBUM CO cTaThein 37 Komekca
Pecnyonukn A6xasust «O KOHCTUTYLMOHHOM IOPUCAVKIIUI» TIpeIBapy-
TeJIbHOE M3ydeHMe Xajmo0bl rpakmannHa 3apanaus U. Y. «Ha Hapyle-
HJe KOHCTUTYIMOHHBIX TIpaB U CBOOO[ rpaxkaaHnHa», KOHCTUTYIIMOH-
HbIl cyn Pecrry6iky A6xasust

YyCTAaHOBMUII

1. T'paxkmanuu 3apanaust Misan YantoBuu obpatmics B KoHcTUTy-
LIMOHHBIN ¢y Pecrrybnuky A6xasusi ¢ skajaob0ii Ha HapyllleHle CBOUX
KOHCTUTYIIMOHHBIX IIpaB B pe3y/jbTaTe IPUMEHEHMUSI B OTHOIIEHUU
Hero HOPMbI YacTu 2 cTaTby 258 Yro/soBHO-MPOIlecCyaibHOTO KofleKca
Pecrry6ku A6xasusl.

[To MHeHMIO 3asiBUTEIS, IPMMEHEHHOe B OTHOLIeHuN Hero [locra-
HOBJIeHMe cynbu BepxoBHoro cyma Pecnyonukyu A6xasms M.C. Lymi-
6a, BbIIBMJIO TIPABOBYIO HeONpeAeleHHOCTb B BOIIPOCE COOTBETCTBUS
Konctutytuu Pecniybnmuky A6xasmst HOpMbI yacTu 2 craTbu 258 Vro-
JIOBHO-TIPOIIeCCyaqbHOTO Kojekca Pecnybmmku A6xasusi «...Jinbo OHU
MOTYT OBITh MOABEPrHYTHI CymeOHOMY HITpady B IOPSIKE, YCTAHOB-
JleHHOM cTtaTtbsimu 116, 117 Kogekca», Tak Kak, 10 €ro yTBepXKAeHUIo,
«ctaths 110 VIIK Peciy6muky A6xasust He BKIIOUAeT aJBOKaTa, Kak
CyObeKTa, Ha KOTOPOTO MOXXeT ObITh HaJIOXKEeHO JIeHesKHOe B3bICKaHMe
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3a HEUCITOIHeHMe TIPOoLieCcCyaabHbIX 00SI3aHHOCTE».

[IpaBoBas Mo3uIIMSI 3asIBUTEJST, HA KOTOPOJ OCHOBBIBAETCS €ro 00-
paimenye B KOHCTUTYIIMOHHBIN cyn Pecryonuku A6xasusi, 3aK/ouaeT-
CS B CJIEAYIOLIMX apryMeHTax.

AnBokat, 6yayunu He3aBUCUMBIM ITPO¢eCcCMOHATbHBIM CYObEKTOM
Cpeny YYaCTHMKOB CyIOIIPOU3BOACTBA, HA KOTOPOTrO BO3JIOKEHA ITy-
6/yHast 00s13aHHOCTb 00eCIeuMBaTh 3alIUTY IpaB M CBOOOM IpakaaH,
peanu3yeT UX IpaBa Ha IMOaydyeHue KBaJUdUIMPOBAHHON 0puande-
CKOJ¥1 ITIOMOIIM U Ha CyleOHYIO0 3alIUTYy. B cBOei mesiTeIbHOCTM aiBOKAT
PYKOBOZACTBYETCSI HOpMaMM JIeMCTBYIOIIEro 3aKOHOoAaTenbCcTBa Pecy-
6Ky Abxasus, B TOM uncie u 3akoHoM Pecrryonmku A6xasust «O6 afi-
BOKATCKOJ IesITEeIbHOCTU U afBOKaType B Pecrrybnmke A6xasusi», KO-
TOPBIV TOAPOOHO pernamMeHTUpYeT ero fpasa 1 00s13aHHOCTH, TTpaBuIa
TOBEIeHNSI U Mepy OTBETCTBEHHOCTU. B COOTBeTCTBUM CO cTaTheil 18
YKa3aHHOTO 3aKOHAa 3allpeljaeTcs] BMEeNIaTeIbCTBO B alBOKATCKYIO Je-
SITeJTbHOCTh, OCYIIIECTBJISIEMYIO COTJIACHO 3aKOHOIATEIbCTBY, JIMOO TIpe-
MISITCTBOBAHMeE 3TOJ IesITeIbHOCTU. AIBOKAT HE MOXeT ObITb MpPUBIIe-
YyeH K KaKo¥i-JInbo OTBETCTBEHHOCTH 3a BhIpaKEHHOE MM MHEeHMe TIpu
OCYIIECTBJIEHUM UM aJBOKATCKOWM JesITeIbHOCTU, €CIU TOIbKO BCTY-
MUBIIMM B 3aKOHHYIO CMJTy IIPUTOBOPOM Cyfa He OymeT ycTaHOBJIeHA
BMHOBHOCTD aJIBOKATa B IIPECTYITHOM JieiicTBUM (0e30eiiCTBUM).

[lo MHeHMIO 3aABUTES, IPUMEHEHMe CyIIOM HOPMBbI cTaTby 258
VYTonoBHO-MIpolleccyaJbHOro Komekca Pecrryommuku A6xasmst — mrpada
B pasmepe 30 ThICSTU pyOJIeit 3a HapyllleHMe MopsiaKa B Cyne6HOM 3ace-
IaHUU MPOTUBOPEUYNT cTaThbe 110 YrosoBHO-MIpO1ecCyaqbHOTI0 KoAeKca
Pecryonmmky A6xasusi. [JaHHas CTaThsI He BKJIIOUAET a/IBOKATa KaK Cy0b-
eKTa, Ha KOTOPOTO MOXeT ObITb Ha/JIOXKeHO [leHeskHOe B3bICKaHMe 3a
HEeVCITOTHEeHMe TIPOoIecCyaabHbIX 00s13aHHOCTel. Cyf BOMIpeKn Tpebo-
BaHMSM 3aKOHA CaMOCTOSITEIbHO PaCIIMPUI KPYT Y4aCTHUKOB YTOJIOB-
HOT'O CyA0MPOU3BOJCTBA, IPeLyCMOTPEeHHBIN 4acTbio 2 ctaTthu 110 Yro-
JIOBHO-TIPOILIeCcCyaabHOTO KoaeKkca Pecryonnku A6xasus u, IpUMeHUB
yacTh 2 ctatby 258 YromoBHO-MIpoIleccyaJbHOTO Komekca Pecrry6mim-
K1 A6xasus, moaBepr ero mrpady B BUle MeHEKHOro B3bIicKaHMs. 1o
MHEeHUIO 3asiBuUTesis, CTaTbs 110 YrosoOBHO-MIPOIeCCYaIbHOTO KOAEKCa
Pecrty6nmky AGxa3ust COmepsKUT UCUEePITbIBAIONINI TIepeueHb yUaCTHU -
KOB, TIOJIJIeXKAINX IPOLeCCyaJbHOMY IIPUHYKIEHUIO, U PaCIIMPUTEIIb-
HOMY TOJIKOBAaHMIO He TTOJJIEKUT.

Kpome TOro, aBTOp CYMTaeT, 4YTO HaJMuMe yKa3aHUSI B 4aCTU 2
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cratby 258 VIIK PA B Bupme «... 1100 OHM MOTYT OBbITh MOJBEPTHYTHI
cyne6HoMy miTpady B MOpPSIAKe, YCTAaHOBJIEHHOM cTaTtbsimu 116, 117
VIIK PA...» HapyliaeT OCHOBHOV KOHCTUTYLMOHHbIV ITPUHIIMUII, 3aKpe-
TJIeHHBIN B ctaTthe 72 KoHcTutyium Pecrybnuku A6xasust U B CTaThe
26 KOHCTUTYLMOHHOIO 3akoHa Pecrmy6muku A6xasus «O cymedHOI
BJIACTU», — IIPUHITUATI COCTSI3aTEIbHOCTM, YTO MCK/IIOUAeT IpecieoBa-
HMe aJiBOKaTa. AJBOKAT IMOMAJIEKUT OTBETCTBEHHOCTM TOJBKO T10 YaCTU
2 cratby 18 3akoHa Pecrry6nuku Ab6xasust «O6 aiBOKATCKOM AesITeNlb-
HOCTU U afiBOKaType B Pecry6nuke A6xasusi», M, COOTBETCTBEHHO, He
MOSKET OBITh IIPUBJIEYEH K OTBETCTBEHHOCTU IBakAbl. ClieloBaTeNbHO,
npaBuia YIIK PA npotuBopeuaT KoHctutyuum Pecrryommuky A6xasusl.

Takke, 3asIBUTE/Ib CUYMTAET, UYTO MPUMMEHEHMEe K aJiBOKATy TaKoit
Mepbl TIPOolleccyaqbHOTO BO3IeiCTBUS, KaK JeHeKHbI mTpad, mpoTu-
BOPEUUT U IPpyTUM nosiokeHMsIM KoHcTuTymumu Pecrryonmku A6xasust, a
MMeHHO cTaTbe 11, KoTopasi mpM3HaeT U rapaHTUpyeT IpaBa U CBOOO-
IIbI, 3aKpeIieHHbIe BO Bceobmeit [lekmapamnum ImpaB 4yejaoBeKa, Mexk-
IYHApOAHBIX MaKTax 00 SKOHOMMYECKUX, COLMaTbHbBIX U KYIbTYPHBIX
MpaBax, APYruxX OOIIeNpM3HAHHBIX MEXIyHAapOIHO-TIPAaBOBBIX aKTaX.
CornacHo cratbe 35 Konctutynum Peciy6nukyu A6xa3ust HM OIMH 3a-
KOH, OTMEHSIIONMI MM YMaISIIOIINI TIpaBa U CBOOObI UeoBeKa, He
IIO/KEH OBITh IMIPUHSIT WK U3aaH B Pecrryonmke A6xasmsi.

B cBSI3M C M3/IOKEHHBIM, aBTOP HAXOOUT JeiCTBME YacTu 2 CTa-
TbM 258 YronoBHO-MpolieccyasbHOTO Kogekca Pecrrybnmky A6xas3usi B
TOJi YacCTH, TIe TpelyCMOTPeHa OTBETCTBEHHOCTD aJlBOKaTa B KaUecTBe
Mepbl BO3[eCTBMS 3a HapyllleHue Mopsiika B CyaeOHOM 3acedaHuu
B Bume cymebHoro mrtpada, MpOTUBOpPEYAlIM BbIIIeNPUBEAeHHBIM
HopMmaM KoHctutyuum Pecriyonuku Ab6xasusi. 3assBuUTeNb oOpaiiaeT
BHMMAaHMe Ha Te HapylleHMs] YKa3aHHbBIX IOJOKeHMUIi KoHCTUTyLuM
Pecrry6nmky A6xa3ust, KOTOpbIE COepsKaTCs B YacTu 2 ctaTby 258 Vro-
JIOBHO-ITPOIIECCYaTbHOTO KofleKca Pectry6ky A6xXa3uist, KOTOpbie «HMU-
BeJIMPYIOT 6a30Bble TPUHLIMIIBI, DaKTHMUeCKYM 3aHMAasI TO3ULIUI0 O HO
M3 CTOPOH M 3TO HapyIlIaeT MPUHIMUIT COCTSI3aTeTbHOCTU, CBUIETETh-
CTBYSI O MPUCTPACTHOCTU CYAQ, UYTO BjedeT yTpaTy JOBepust K Cyay U
He OyIeT CITocOOCTBOBATb BBIHECEHMIO 3aKOHHOTO U CITPaBeIJIMBOTO
peliieHus1, ymaJiseT MpaBa afBokaTa, Kak MpeacTaBUTeNs rpaskgaHCKO-
ro ob6iecTBa». Takke 3asIBUTENIb CUMTAET, YTO COXpaHEeHMe YKa3aHHOI
HOpPMbI YTOJIOBHO-IIPOIlecCyaJbHOro Komekca Pecrmybmukyu A6xasus
CO3/IaeT IPaBOBbIe TPENTIOChUIKM U YCIOBMUS, ITPU KOTOPBIX aIBOKAT
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CTAHOBUTCS 3aBMCUMBbIM OT TOCYJapCTBEHHOIO BO3/IeCTBMSI, UTO OyIeT
HEeraTUBHO OTPaXkaTbCs HA KBATMMUILIMPOBAHHO I0pUANYECKOTi TTOMO-
I U cymeOHOI 3aluTe. AIBOKAT MOXKeT ObITh ITOABEPTHYT MepaM T'o-
CyIapCTBEHHOTO TPUHYXKIEHMS TOJIbKO JINIITb B CJTyyae COBEpIIeHUS UM
YTOJIOBHO-HaKa3yeMoro JesTHUSI.

2. OueHuBas MpaBOBYIO NO3ULMIO 3asaBuTens 3apanaus MY. Bo
BCei1 COBOKYITHOCTU €ro J0BOAOB, KOHCTUTYIIMOHHBIN Cy[ TPUXOINUT K
CJIeYIOIIM BbIBO/IAM.

CraTyc afBOKaTa " ero mpaBoBOe MOJ0XKeHMe OTpeesioTCs CTa-
Thelt 6 3akoHa Pecrry6nmky A6xasus «O6 aJlBOKaTCKOM AeSITeTbHOCTU
" agBoKaType B Pecry6nuke A6Gxasusi», IpoLieCcCyaJbHOE MOJIOKeHMe
aJiBOKaTa B yTOJIOBHOM CY[IOTIPOM3BOACTBE periaMeHTUPYeTCSI CTaThsI-
My 49 — 53 rmaBbl 7 Yro/lIOBHO-IIPOIlecCyaJbHOro Kopekca Pecrry6sm-
Ky A6xasusi. CormacHoO yKa3aHHBIM HOpMaM, aIBOKAT — 9TO JIUII0, OCY-
IeCTBJISIOlIee 3alUTy MPaB ¥ MHTEPeCoB IPakaH, OKa3biBalolee UM
I0PUIMYECKYIO TIOMOIIb IT0 00ecTeueHNIo AOCTYIIAa K MpaBoCyauio. s
peasnin3aluyu CBOMX 3aja4 3aKOHOJaTelbCTBO Pecrry6nyky A6xa3nus Ha-
JleJINJI0 aIBOKATa MMPOKMMU OJTHOMOUMSIMY KaK He3aBUCUMOTO IPo-
(dbeccroHanIbHOTO COBETHMKA T10 TPABOBBIM BOITPOCAM.

Cratbsa 18 3akoHa Pecrmy6muku A6xasmst «O6 aJBOKATCKOM esi-
TeJIbHOCTYU U afiBoKaType B Pecryb6nyke A6xa3usi» rapaHTUpyeT He3a-
BUCUMOCTb aIBOKATa U He JIOMyCKaeT BMeIIaTeIbCTBO B €ro JesiTellb-
HOCTb, 1100 MPensiTCTBOBaHME 3TOi JesITeTbHOCTH.

Kak BoIllle ykasaHo, rpaxxgaHui 3apanaus M.Y. craBut Bonpoc o
HEKOHCTUTYIMOHHOCTYM 4acTu 2 ctaThM 258 YromoBHO-mpolieccyasib-
HOTO Kojlekca Pecryonmukyu A6xasus, a MMEHHO, O ee HeCOOTBETCTBUMU
cratbsm 11, 21, 35 u 72 Koucturyuun Pecrryommuku A6xasusl.

Kak BumHO 13 monoxkeHuit cratby 11 KoHctutyuum Pecrry6mm-
K1 Ab6xasusi, Pecrry6imka A6xa3usi MpM3HAeT U rapaHTUPYyeT IIpaBa U
cBOOOABI, 3aKperieHHble BO Bceobieit [leknapaiuyu mpaB yenoBeka,
B MeXayHapOAHbIX MaKTax 00 9KOHOMUUECKNX, COLMATbHBIX U KY/b-
TYPHBIX ITpaBax, O TPAKTAHCKUX U MOJUTUUECKUX MTpaBax, APYrux 00-
HIeNpU3HaHHBIX MeXAYHapOJHO-IPaBOBbIX aKTax. B COOTBETCTBUU C
3TUMM MeXAYHApPOAHbIMM aKTaMM KakIblii UeJIOBEK MMeeT MPaBo Ha
CIipaBeIMBoOe CcymebHOe pa3byupaTenbCTBO HE3aBUCUMBIM U OecIipu-
CTPaCTHBIM CY[IOM, a aJiBOKAT MMeEET MpaBO Ha CBOOOAY BbIpasKeHUS
MHeHMS.

Cratbst 21 KoHctutyunuu Pecriybnuku A6Gxasusi rapaHTUpYyeT Ka-
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SKIOMY YeJ0BEeKY roCyJapCTBEHHYIO M CymeOHYI0 3alllUTy ero mpaB U
cBobog. V3 monoskeunit cratbu 35 Koncturyunuu Pecrry6nuku A6xasust
BUIHO, UTO HM OAMH 3aKOH, OTMEHSIIOIIMI MM YMaJSIOUNUiA ITpaBa u
CBOOO/IBI UeI0BEKa, He JOJIKEH ObITh IMPUHST MM U3aaH B Pecyonnke
Abxasusi. OToenbHble OrpaHMYEHMs TIpaB U CBOOOI MOIYT BBOIUTbLCS
TOJIbKO KOHCTUTYIIMOHHBIMM 3aKOHAMM TIpU HEOOXOAMMOCTHM 3alTAThI
KOHCTUTYIIMOHHOTO CTPOsI, o6ecreueHns: 6e30MacHOCTM U OOIIeCTBeH-
HOT'O TOPSIAKA, OXpaHbl HPABCTBEHHOCTH, a TAK)Ke B CAyUastX CTUXUI-
HbIX OeJICTBUI, Upe3BbIYAIIHOTO MJIM BOEHHOTO MoioskeHus . Kak ciiemy-
eT u3 cratbu 72 KoHctutyimum Pecrybnyku A6xasusi, pa3oupaTenbCTBO
BO BCEX CyIaX OTKPBITOE, 3a UCK/IIUEHMEM CIyYyaeB, YCTAHOBJIEHHBIX
3akoHOM. CymompOM3BOJICTBO OCYIIECTBJISIETCSI Ha OCHOBE COCTSI3a-
TEJIbHOCTY ¥ PaBHOMPaBUSI CTOPOH.

B BbIenpuBeqeHHbIX MOMOKeHUSIX KoHcTUTyluu Pecryommukm
AGxa3ust MPOBO3I/IAIIAIOTCS ¥ TapaHTUPYIOTCSI OCHOBHbBIE TTPUHIIMATIBI
MpaB ¥ CBOOOJ, ueoBeKa U IpakIaHMHAa, TPaBO Ha CyHeOHYIO 3aIIUTy
KaK rapaHTHIO TOTO, UTO B Pecrty6iike AGxa3ust He MOTYT ObITh M3/IaHbI
3aKOHbBI, OTMEHSIOIIIEe MM YMaJISTIoIIye TpaBa ¥ CBOOOIbI, TapaHTUPY-
I0llI1ie OTKPBITOE cymeOHOe pa30oMpaTe/bCTBO HA OCHOBE KOHCTUTYIIM-
OHHBIX IPUHLIMIIOB COCTS3aTEeIbHOCTY U PABHOIIPABUS CTOPOH. ViMeH-
HO K 3TUM MojioxkeHusIM KoHctuTytnm Pecrryommky A6xasust oOpaliieHbl
JIOBOMBI aBTOpA >Kaj00bI agBoKaTa 3apanaus M.Y., KoTopsiMu OH 060-
CHOBBIBA€T CBOIO ITPABOBYIO MO3uINi0. OMHAKO, B BBIIIETPUBEIEHHBIX
cratbhsx KoHcTutyum Pecrrybnmkyu A6xXasust HU IIPSIMO, HYM KOCBEHHO
He COIePXKUTCST KaKUX-JIMOO0 MHBIX ITOJIOXKEHUI, TOMMMO OCHOBOIIOJIA-
ralonMx MPUHIIUIIOB MIPaB ¥ CBOOO, UejloBeKa U rpaxkaaHuHa, JOCTYITy
K IIPaBOCYAMI0, KOTOPOE OCYIIECTBJISIETCSI HA OCHOBE KOHCTUTYILIMOH-
HBIX IIPUHIIAIIOB COCTSI3ATE/IbHOCTY ¥ PAaBHOIIPABUSI CTOPOH.

KoHKkpeTHble mpaBa U 00SI3aHHOCTM, OTBETCTBEHHOCTb aJBOKaTa
B ero nmpodeccruoHaabHOM IesITeTbHOCTY YCTaHABIMBAIOTCS 3aKOHOM
Pecrry6nukm A6xasust «O6 agBOKATCKO AesITeIbHOCTU M aJlBOKAType B
Pecrybnke A6xa3usi», COOTBETCTBYIONIMMM CTaThsIMM YTOJIOBHO-IIPO-
1leccyajJbHOro Kogekca Pecrybnmkyu A6Gxasusi, IeiCTBYIOIIMMMU B T1O-
psiIke YTOJIOBHO-TIPOIIEeCCYaTbHOTO CYIOITPOM3BO/ICTBA.

W3 comepskanus xkano06s1 3apanansi 1.U. BUgHO, UTO ee aBTOP B 060-
CHOBaHMe CBOMX JIOBOJIOB, IOMMMO cTaTeit KoHCTUTyLM, obpaiaeTcs
K cTatbe 18 3akoHa Pecrrybnmke A6xasus «O6 alBOKATCKOI TesITeIbHO-
CTU U afgBokaTtype B Pecrry6ike A6xasusi» (TrapaHTUM HE3aBUCUMOCTHU
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aJiBOKaTa), COrJaCcHO KOTOPOi1 aflBOKAT He MOXXeT ObITh MpUBIE€UEH K
KaKOo¥{-JIM00 OTBETCTBEHHOCTY 3a BbIpasKEHHOE MM MHEHMe IPU OCy-
1IeCTBJIEHMUM aJIBOKATCKOI eSTeTbHOCTHU, €CIM TOIbKO BCTYIIUBIIMM B
3aKOHHYIO CMJTy TIPUTOBOPOM CyZa He OymeT yCTaHOBeHa BUHOBHOCTD
aJiBOKaTa B IIPECTYITHOM JieiicTBUM (6e3aeiicTBIM).

[To MHeHMIO aBTOpa kaja00bl, He3aKOHHOe [locTaHOBIEHME CYAbU
BepxoBHoro cyma Pecriy6immky A6xasust 0 HajmoxkeHuu mrpaga N22-2 ot
15 aBrycra 2019 roma B mopsijike yacTu 2 ctaTby 258 YTOIOBHO-TIpOIIeC-
CyaJibHOTO Kojflekca Pecrry6nuku A6xasus CBUAETENbCTBYeT O HEKOH-
CTUTYLMOHHONM TpUpoAe AAaHHOM CTaTbU YTOJOBHO-IIPOIECCYTIbHOTO
3aKOHOJaTeabcTBa Pecrybmmky A6xasusi.

Meskay TeM, KaK BUIHO 13 yacTu 2 ctaTbu 18 3akoHa Pecrmybmmku
Abxasust «O6 aIBOKATCKOI IesiTeIbHOCTY U afiBOKAType B Pecrtyonnke
Ab6xa3usi», aABOKAT He MOXKeT ObITh IIPUBJI€UEH K OTBETCTBEHHOCTHM 3a
MHEeHMe, BBIpa)KeHHOE MM IIPU OCYIIeCTBAeHUM alBOKATCKON O esiTellb-
HOCTH, a He 3a JONYIIeHHOe UM HapylleHMe Mopsika CyaeOHoro 3ace-
IaHNs, KaK 3TO MMeJI0 MeCTO B CyJe MepBOoi MHCTAaHIIMM BepXoBHOro
cyna Pecrry6mmkm A6xasusl.

BMmecte ¢ Tem KOHCTUTYLIMOHHBIN Cy, OTMEYaeT, YTO JOBOAbI aB-
TOpa >Kayobbl 0 HeCooTBeTCTBMUM YyacTu 2 craTbu 258 VIIK Pecrybamku
Abxasust monosxkeHusim crateit 110, 116, 117 YronoBHO-IIpoIleccyasb-
HOro Kogekca Pecrry6ky A6xXa3ust He MOTYT ObITh IIPeIMETOM CYK/Ie-
HMs1 KOHCTUTYLIMOHHOTO Cy1a, TaK KaK B JaHHOM CJTy4yae peub He UAET O
KOHCTUTYIIMOHHOCTU cTaTeli 110, 116, 117 YrosioBHO-TIpO1IeCCYyaIbHOTO
Kozekca Pecriy6imky A6xasusi, a aBTOP >Kaj00bl He ocIlapMBaeT I10JI0-
SKEHUST 9TUX CTaTel YToJ0BHO-IIPOIeCCYaabHOTO Kojekca PecyOnmkm
AGxa3us MO OTHOIIEHMIO K mojokeHUSIM KoHcTtuTyuum Pecrny6imku
Abxasusi. B nanHOM ke ciydyae KOHCTUTYLMOHHBIN cyq Pecry6nuku
AOxa3ust He MOXXET BTOPTaThCsl B KOMITETEHIIMIO CYyI0B 00IIei 10puc-
IVKIMN, UYTO TIPOTUBOPEUMIO ObI TpeboBaHMSIM UacTy 4 ctaTby 46 KoH-
CTUTYLIMOHHOTO 3aKoHa Pecrry6inku A6xasust «O cymeOHOI BIacTu» U
yactu 3 cratbu 3 Kogekca Pecry6nku A6xasnust «O KOHCTUTYIIMOHHOM
IOPUCOUKLINNY.

Takum o6pa3om, aHAAMU3UPYS BblleN3I0KeHHOe, KOHCTUTYIMOH-
HbI cyn Pecrryomuky A6xasust puIlies K BBIBOAY O TOM, UTO B paccMa-
TpUBaeMOI1 skaj06e He TpMBeIeHbI 3aKOHHbBIE TOBOJIbI 0 HEKOHCTUTYIIV -
OHHOCTY TIOJIO’KeHMI YacTu 2 cTaTby 258 YromoBHO-TPOIleccyaJbHOTO
Kopekca Pecrry6nky AGxa3us MO OTHOIIEHMIO K cTaThsIM 11, 21, 35 u
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72 Koncturtyuuu Pecriyonuku A6xasust. [Ipyu s3ToMm KOHCTUTYIIMOHHBIN
cyn Pecrry6iky A6xasusi oTMeuaeT, YTO KaskAbli TpaskIaHMH BIIpaBe
00paTuUThCsl B KOHCTUTYLIMOHHBIN CYJ, € 3Ka/I0007 Ha HapyllleHe CBOUX
KOHCTUTYIIMOHHBIX TTPaB M CBOOO, 3aKOHOM, ¥ Takas kajioba mpu3Ha-
eTcsl JOMyCTUMOI, eCiu OCIlapuBaeMbIM 3aKOHOM, IIPVMMEHEHHbIM WU
MOJJIeXXallMM IPUMEHEHUIO B [iejie 3asBUTEJISI, HapyIIaloTCs er0 KOH-
CTUTYLIMOHHBbIE IpaBa ¥ CBOOO/BI.

YacTp 2 cratbu 258 YronoBHO-IIpolleccyaabHOro Kojekca Pecrry-
6muky Ab6xa3usi HalrpaBjeHa Ha obecreueHne Hajekallero oCyIecT-
BJIEHMSI TIPABOCYAMS 110 YTOJIOBHBIM AejlaM U IpecevyeHne HapylleHni
YCTaHOBJIEHHOTO B Cy/IeOHOM 3aceaHMM MOPsiIKa CTOPOHAMM TIpOoliec-
ca. Jlorryckasl mpuMeHeHMe cyae6Horo mrpada B KauecTBe Mepbl BO3-
IeiicTBUSI 3a HapyllleHe TTopsiiKa B CyAeOHOM 3acefaHuu, JaHHast HOp-
Ma 3aKOHA He JINIIAaeT CTOPOHBI peaIM30BbIBATh CBOM IPOIleCCyabHbIe
1paBa B Ipenenax, onpeneaeHHbIX 3aKOHOM, OTCTauBaTh B Cye CBOIO
MPaBOBYIO TO3UIMIO, aJBOKATaM OCYIIECTBJSTh 3alUTy MHTEPECOB
CBOMX JOBepUTEei B yCTaHOB/IEHHBIX 3aKOHOM MTPOIecCyalbHbIX (hOp-
Max, a UCKJII0YaeT JIMIITh BO3MOKHOCTD 3/I0YTIOTPeOIeHNSI CBOMMM ITpa-
BaMM CTOPOHaMM mpolecca. Takoro poga 3akoOHOaTe/IbHble HOPMbI He
MPOTUBOpPEYAT CMBICTY cTaThy 34 KoHcTuTyium Pecriyonuku A6xasus,
COITIACHO KOTOPOM IepeuncierHue B KOHCTUTYLIMM Olpele/IeHHbIX IIPaB
He IOJDKHO TOJIKOBATbhCS KaK OTPUIlaHME WIM yMaJeHue OPYTUX Mpas,
001IenTpM3HaHHBIX MeXAYHAapOAHbIMM MMPaBOBbIMM akTamu. [TosTomy
OCyIIeCTBJIeHMe TIpaB ¥ CBOOO/, YesioBeKa He TO/DKHO HapyllaTh IpaBa
M CBOOOJIbI IPYTUX JIUII, ¥ 3TUM 3aKOH obecrieurBaeT OCyIllecTBIeHe
MPaBOCYaVS U 3aLIUTY MPaB M 3aKOHHBIX MHTEPECOB APYIMX YYaCTHU-
KOB IIpoliecca ¥ KaK TaKOBOJ He MOXeT pacCLieHMBATbCSl KaK HeLOoIly-
CTUMOE OTrpaHMYeH)e KOHCTUTYI[MOHHBIX ITPAaB YyeJI0BeKa.

JlaHHbIe Mepbl NIPU3BAaHbI 3alIUTUTL HE TOIbKO Cyei, HO U BCeX
I0OPOCOBECTHBIX YUACTHMKOB CYyIeOHOro Ipoliecca, OHM TIpe/irosara-
IOT CITpaBefIMBoe CyaeoHoe pa3bupaTeabCTBO ¥ He MOTYT pacCMaTpu-
BaTbCs KaK HapylleHue Mpu peann3anyum KOHCTUTYIMOHHOTO TTPUHIIM -
I1a paBeHCTBA BO3MOKHOCTEeN CTOPOH.

OCHOBHBIM [OBOAOM pacCMaTpPMUBAEMOI >KaJo0bl SBJSIETCS TO,
YTO NpUMEHeHMe B YrOJIOBHOM CYOOIIPOU3BOACTBE 4YaCTU 2 CTAaTbU
258 VronmoBHO-TIpoIleccyaabHOro Kojekca Pecrybnuku A6xasus Hapy-
maeT OOUH M3 OCHOBOIIOJNATAKIIMX MPUHIUIIOB KOHCTUTYLIMOHHOIO
CYZIOTIPOU3BOACTBA — COCTSA3aTeIbHOCTb CTOPOH. [Io MHeHMIO aBTOpa
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’Kaso0bl, 9TO CTaBUT B HepaBHOe TOJIOXKeHMe CTOPOHY 3alllUThl, YeM
HapylaeTcs MIPUHIIAIT COCTS3aTe/IbHOCTU CTOPOH B YTOJIOBHOM CYAO-
npou3sBoacTBe. OJHAKO 3asIBUTE/b, OUEeBUAHO, He IIPUHSIJI BO BHUMAaHe
TOT (haKT, YTO MPUMEHEHNE CYIeOHbIX MTPadoB CyaOM OCYIIECTBIISET-
Csl, Kak B OTHOILIEHMM 3allUTHMKA, TaK ¥ B OTHOILIEHMM OOBUHUTES,
YTO MCKJIIOUaeT J0BOJ, O HepaBHOM MOJIOKEHUM CTOPOH.

VBaskeHMe K Cydy, Kak OpraHy rocyapCTBeHHOI BIaCcTU, JOKHO
OBITh HEYKOCHUTEIBHBIM ¥ 06€3YCJIOBHBIM, a IEMOHCTpALMs HeyBake-
HUS K CyAy — MYTh TYNIMKOBBIN, TPOTMBOpEYAlii 3aJjaue MOCTPOeHMs
MPaBOBOI'0 IOCYAAPCTBA, 3aKOHY U MpodeccMoHaIbHO MOopaiu, U Ta-
Kasl TIpaBoOBasi MO3uUlMsI ocHOBaHa Ha KOHCTUTYIMM 1 3akoHax Pecrmy-
ommky A6xasusl.

Takum o6pazom, KOHCTUTYLIMOHHBIN cyx Pecrryonukm A6xasnst Ha-
XOIIAT, UTO OCIlapyBaeMasi aBTOPOM >Kaj00bl 4acTh 2 cTaThy 258 VYro-
JIOBHO-TIPOLIeCCYaTbHOTO KomeKca Pecrryonmky A6xasust He HapyliaeT
€ro KOHCTUTYIIMOHHBIX IMpaB. YTo ke KacaeTcsl 3aKOHHOCTU ¥ 060CHO-
BAaHHOCTU TIpMMeHEeHMsI CyA0M 0011eli IOPUCAUKIINU I3TO HOPMbI YTO-
JIOBHO-ITPOIIECCYATbHOTO Ko/ieKca Pecrrybmmky A6xasusi, TO TaKasi Ipo-
BepKa B koMmeTeH1M0 KOHCTUTYIMOHHOTO cyna Pecryonukyu A6xasus
He BXOJIUT.

B cBSI3U ¢ M310KeHHbIM, KOHCTUTYLIMOHHBIN cyn Pecry6nyuky A6-
Xas3usl, U3yuMB Kooy 3apanaus M.Y. u mpuaokeHHbIe K Heit MaTepu-
ajibl, He HaXOAUT OCHOBAHMS [IJISI IPUHSITHUS €T0 XKalo0bl K pacCMOTpe-
HUIO.

PykoBozacTBysich ctaTbeil 49 KOHCTUTYLIMOHHOTO 3akOHa Pecry-
6muku Abxasust «O cyne6HOI BaacTu», TyHKTOM 2 yactu 1 crtatbu 39,
yactbio 1 cratbu 77 u craTbeit 96 Komekca Pecriyonuku Abxasust «O
KOHCTUTYIIMOHHOM IOPpUCAUKIMN», KOHCTUTYIIMOHHBIN cynd, Pecrry6im-
K1 A6xa3us

ompepeani:

1. OTka3aTb B MPUHSITUM K PACCMOTPEHUIO KaJ00bI IpakgaHMHA
3apanaus VBana YaHToBMYA, IMTOCKOJIBKY OHA HE OTBeuaeT TpebOBa-
HusMm Kopekca Pecriyonuku A6xasnst «O KOHCTUTYLIMOHHOM I0OPUCAUK-
IIM», B COOTBETCTBUM C KOTOPBIM kajiob6a B KOHCTUTYIMOHHBI cy[ Pe-
CITyONIMKY A6Xas3us MpU3HAEeTCs TOMTyCTUMOIA.

2. Onpenenenne KoHCTUTYIIMOHHOTO cyma Pecrryonuku A6xXasus
10 JaHHOJ kaJIo6e OKOHYATeIbHO ¥ 00KaJI0OBAaHMIO HE ITOJIEKAT.

3. B cooTBeTcTBMUM C yacThio 4 ctaThy 35 Komekca Pecrrybnuku A6-
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xa3us «O KOHCTUTYLMOHHON OPUCOUKLMM» TOCIIOLIIMHA ITOLJIeKUT
BO3BpallleHMIO 3asIBUTEII0.

4. Hacrosee OrpeneneHne MOAJIEXUT OMyOIMKOBAaHMIO Ha 0hu-
uasibHOM MHTepHeT-caliTe KoHCTUTYIIMOHHOTO cyna Pecrybnuku A6-
Xasusl.
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AncHbl Az0amTta ATHCHBI AX9bIHTKappa
AxaviHmKappa JXnap-Peusapa AnapsiameHT
axwv3ana AKOHCTUTYLIMATO 3UHTO aKTKda
— «ATHCHBI AX9BbIHTKAppa

AKOHCTUTYIIMATD 30apTa 30aw@bIC
A.3. buroeaa nanxpassl MazajaTon
a0’KbbITapa AJTIIIVAKA
PBIIIbAKIbIPKIKdaAPaA3BI» -
AxoTIiapa, >xea0paH 12, 2018 .
N24560-c-VI, AthcHbI AXaBIHTKappa
AKOHCTUTYIIMATO 30apTa a30aw@bIC
A.3. bureaa nanxpassl» - AKdTIapa,
’)k9aobpaH 12, 2018 m. N24561-c-VI

ak. Akea praatapassl nkarTias a3TiaaTobl
2.04.2020m. axaarplpassl aJKbljiapa Mall aladKpa
N201-0KC/2020 Ua3Ky

AThCHBI AX9BIHTKappa AKOHCTUTYIMATD 30apa abpu anyiazaapasia —
ArhcHbI AX9bIHTKappa AKOHCTUTYIMATS 30apa axaHTaawebl H.A. TaHna,
axaHTaaebl uxatThithyae JI.II. XoybamBuan, azdae-mazaHbikerae P.K.
IhanTna, upbixearynT AthcHbI AXabIHTKappa JKinap-Penszapa Anapina-
MEHT aKOHCTUTYLIMATS 3UHTO aKTKaa — «ATHCHbI AX9bIHTKappa AKOH-
CTUTYLIMATS 30apTa azbace Mmatiypa JbiTapasbl A.3. Bursaa nanxpa
MazaiaTau abXkbbITapa ajTIIIeaKkaa PhIlibaKablpEoFaapasbl» - AKaTIa-
pa, >keabpaH 12, 2018 1. N24560-c-VI, AthcHbl AX9bIHTKappa AKOH-
CTUTYLIMATS 30apTa azbae MMaTiypa JibiTapasbl bursaa A.3. nmamxpa»
- AxoTiapa, keabpan 12, 2018 m. N24561-c-VI preaTapasbl AILCHBI
AxabpIHTKappa lUpenxazoy azbapta azb6ace M.3. KobITiHMA JTBI3TIAATObI.

AzbapaTe enalpaxkoapaesl azbae-askoaxokatiae P.K. [hanTua Armc-
HbI AX9bIHTKappa A3aKkeaHeUAKbIIa «KAKOHCTUTYIIMATD UYPUCOUKIIMAZbI»
axaTay 37 MHaKabIpIIsaHbl ATHCHBI AXobIHTKappa Mpenxazoy azobapTta az-
6ae M.3. KebiTiHMa nkanTia3 a3TiaaToa3bl 3aaHATITOM aTTIaapa M@arhbl3-
ra3 azbae-axkoaxoakariae P.K. [hanTua azbapaTe emnaToapaebl MXbIPKo-
I1ak9a Ma3bIZbIp@HBI ATHCHBI AX9bIHTKAppa AKOHCTUTYLIMATS 30apa

UIIbaKdHAPTbUIEUT:

1. AthcHbl AxpbIHTKappa Mpeuxazoy azbapta azbae KosiTiHMA
M.3. AthcHbI AX@bIHTKappa AKOHCTUTYLIMATS 30apTaxb MKkaiTias a3Tia-
aTobl 1IbaTac Manyut ArhcHbl AxdbIHTKappa JKemap-Pensapa Amnap-
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JJAMEHT T'9blTh@bIK agenyTaTiea — b.W. Tamagaya, [.C. I6ap, Wy. JI.
Xarosib, B.E. Auba, P.B. Jlorya nkapTia3 a3pixpapa aHarzapa — AThc-
Hbl AX9bIHTKAppa AKOHCTUTYLIMA MHAKOBIPIIOAHBI MAUYUT ATHCHBI
AxobiHTKappa Kamap-Penszapa AmapiaMeHT asMHTO aKTKaa praaTa-
pasbl:

- AThCHBI AX9BbIHTKappa AKOHCTUTYLIMATS 36apTa azbae MMaTIy-
pa abITapasbl A.3. buroeaa sanxpa MazaaaTeou abXkbbiTapa alTIIIoaKoa
pBINIbAaKObIpPEOF2apa MasKy» — AKaTiapa, skeabpaH 12, 2018 mIbIka-
castou N24560-c-VI;

— AThCcHBI AX9BIHTKAppa AKOHCTUTYIIMATS 30apTa azbae nMatiypa
nbiTapassl buraaa A.3. manxpa» — AKaTiapa, skeabpaH 12, 2018 mibike-
casrou N24561-c-VI.

2. AThcHbI AX®bIHTKappa AKOHCTUTYIIMATO 30apa Ma3roaHaTOUT
a3TIaaTabl axdarklIpasbl aPUHIIMI Xa1ac UITIKOY ATHCHBI AX9BIHTKAP-
pa «KAKOHCTUTYLIMATd MYPUCAUKIIMA3bI» A3aKoaHeNIKblIa aKoHbIKoapa.
Masroeatoy A3akeaHenakblIa axaTaykaa 100-103 pebl napboym azba-
pa asTiaaTebl MapOaH Tarbljaa3aalibakdoy MHAPBIKSbIPIISaHbl ATHCHBI
AxobIHTKappa AKOHCTUTYLIMATd 30apa a3bIXxpaKoa MaHpbIXdalpllya.
Apaka azbapTa axaTobl JKaaKoey arapaprapaxKoenu TIaTIE9bIC uKaTia-
HbI, ayC aujbpIlprapaaH axapxaapapa 3bIpTO - A3aKeaH aKOHCTUTYyLMA
MaxXbbIHZAKAILIO0 araatapa ayl- a3MHTO aKT aKObIMKaa.

YaaHza AThCHBI AX9bIHTKAappa AKOHCTUTYLIMATO 30apa axoarplll-
XbaH ArhCHBI AX@bIHTKappa JKomap-Peusapa AmapiamMeHT aferyTar-
11ea Tamagoaya B.1., I.C. [16ap, Wy. JI. Xaresib, b.E. Auba, P.B. Jlonya
PBIIIIIBITHXbbIZ. YU UIIAX90 aja AThCHbI AX9bIHTKAppa AKOHCTUTYLIM-
aTo 36apta 30awebic buraaa A.3. manxpaaH ATHCHbI AX9bIHTKappa Amap-
JlaMeHT afiellyTaTi[da P3eurhill XbiThXxbazapakblHToU akBaindbuUKaima
3MOY peuxapa@blK pbiThXbazapaaH (pasraaTapaaH) aObDKbKoa MMa-
IaMKda pbiThXbazapa a3Tiaapa MHAAXQa/IaHbl aTobllaya@ MKOHCTUTY-
[IMaTo 3MHK9EeN UXaKOUTPAKdeN emiaraH.

ANIBITHXbBIZ ajla eMIKaaxeuT ATHCHbI AX9bIHTKAppa AKOHCTUTY-
II1aTo 3aK9aH «Az0apaTa Mupa Masky» 1-Tou axoTaebl 112-Tou axaTay
aebl MapbOy asuHTO eusabIMKaapa wuiiaxkpas (TIATIFObIC MIANY3)
ypT AThCHBI AX9bIHTKAppa AKOHCTUTYIIMATO 7%0apaxb MHAPBINILTHI3
allllIbITHXbbI3. ApU axaTay a€ebl Mapboynm aHopMa AKOHCTUTYIMATO
z0apTa az6ae nanxpaaH AthcHbI AXobIHTKappa YKoemap Pensapa — Amap-
JlaMeHT afiellyTaTi[da P3eurhill XbiThXxbazapakblHToU akBaindbuUKaima
3MOYy peuxapa@bIK pbikazaapa 1axaToy.
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AThCHBI AXObIHTKAppa AKOHCTUTYLIMATO 30apa XoakoKbIpaMm3sa 18,
2019 mpikacasTou azbamTana N2-03-OKC apu allIbirhXbbiz axoarpIipa-
3bl aJKbIapa Mall alldKbIH, ATHCHbI AX9bIHTKAappa A3aKoaHeuIKblia
«AKOHCTUTYLIMATO MUYPUCAMKIIMA3BI» aTaxpakoa MPBIKSIIOOM X9a, YU
arpkapaxkga pblia allliblThXbbI3 ATHCHbI AX9bIHTKAppPa AKOHCTUTYIIMATO
z0apTaxb aHAIIbTPA a3UH MILIKOYTbbI. ATHCHBI AX9BIHTKAppa AKOHCTH-
TYLMaTa 30apa allllibiThXbbI3 axXaarkliipa Mall alloKkpa 1as3Ky Az0amTaesbl
Ma3roaHaTenT, absKbbITapa aneKaallbey Y1 Ma3Ky az0aMTa aAKblIalIben
Milas3ThXbaraaHaTo AThCHbI AXgbIHTKappa JKemap Pensapa Arpkapakoa
10-Tou axbl, yOpU MHAMadaHbl a0bIKbKDA PbIThXbazalllba an€Kaallben
azbamTa ajgkbulapaaH akBaauduKalya 3MOy peuxapa@bik akazaapen
akam3zaapeu arpolienypata (aycM@arprapaTts) 3Tiaapakaa paxb MaTiaHa-
KyeuT, akBaiMduKaia 3M0y penxapaebiK pblllibaKabIprbliapa ATHCHBI
AxabiHTKappa Komap Peusapa-AnapnameHT Arpkapakaa pXbIKOKKoeu
paxacabTokaen MUPXbIThXbazaaoyIl, apy AKOHCTUTYIIMATS yceuIbiprapa
maTaapc MamazaM. YC 1maKayrbbl, AThCHBI AXgbIHTKappa JKoanap Peusa-
pa-Anap/iamMeHT MaxaTa3 a3Xbarhllipa KaHAMTIEUT UIBBIPTIbI3 a3UHTO
TarbuIa3aaliba azb6apa Ma3skKHbl ATHCHBI AX9bIHTKappa AKOHCTUTYIIMATO
z0apa MaaHapILIIbI3 a3MHTO 3blka3aalbaxb.

«AKOHCTUTYLIMAT® WYPUCOAUKIMA3BI» AThCHBI ~ AXdbIHTKAppa
A3akoaHeunKblIa 39-Tou axaTay MHAKObIPIIdAHbI ATHCHBI AX9BIHTKAP-
pa AKOHCTUTYIMAT® 70apa MaJHAKbUIOMT az0amTa allllbIThXbbI3
axearplipa Mal alKpasbl, alllllbIThXbbI3 a€bl MKABIPIbUIOY a3Tiaapa
azbapa AKOHCTUTYIIMATO 30apTa aHamnatiaka nkamsap; napooy Asakaa-
HeUIKbl/Ia aTaXpaKsa MHAPBIKSbIPILISaHbI apy aebl3a a3bixgapa akaTtia-
pa aaMbIpiIaxapoyil.

XbIXb UXP0Y ajia, AThHCHbI AX9bIHTKAppa AKOHCTUTYLIMAT® 30apTa
manmazoM AThCHBI AXebIHTKappa VMpeuxazoy azbapta azbae M3bIxpa
axaarpiipa ArhCHbI AXSbIHTKAppa AsaksaHeuakblia «AKOHCTUTY-
IMaTe MYypUCOAMKIMA3bl» 39-Tou axaTay arpkapaksa MHAPBIKSbIP-
II9aHbl, Mapa ybac apu asbixpa Mapboy AsakeaHeuIKblIa arhkapakoa
1MaXbPbIKObIMIIIS0 akKHBITS.

Ve makayrbbl, abpy a3Tiaapa Mas3Ky auMaKKaen AThCHbI AX9bIHTKAP-
pa AKOHCTUTYIMATO 30apTeu Mpenxazoy azbapten paxb apu asTiaapa
aTIbIX9asia a3bIXpaKaey @bIIIbIKACA MHAPEMXAHTbbl paaxykbTen UKoy,
apu asTiaapa azbanbarbbl aMMOYUT.

V1 aHa@Crbbl AThHCHbI AXSBbIHTKAppa AKOHCTUTYLIMAT® 730apTa
UIIeM/IHAPKaayeuT, yaaH3a aMypa a3akoaHIhHTIapaTd OpraH - ATpc-
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Hbl AxdbIHTKappa JKanap Pensapa-AmnapiaMeHT aycypa anpakTUKA€bl
aTbIThH [1aMa3 «AHU MMUI] aXablUy PhITHCTAa3aapa axdbIHTKAPPATa Xbya-
pa naskHbl» N24067-c-v, xaaxkakbipa 29, 2016 11. AThCHbI AX9bIHTKAP-
pa AKOHCTUTYIIMA apeeupa anaraaapasbl AThCHbI AX9bIHTKappa AKOH-
CTUTYLIMATd 3aKoaH ajaKbiapa ArpCHbl AXabIHTKappa JKanap-Peusapa
AnapnaMeHT afieyTaTiloa p3eUThHII XbIThXbazapakbIHTOM 23-@bIK PbIO-
KbbITapaia.

Yo6pu mMHaMagaHbl, AThHCHbI AX9bIHTKAappa AKOHCTUTYIMATD 30apa
11a3T9aHaTOUT, Mkoy anypucTa MpakTUKa€ebl absKbbITapa aTIIIoaKaa pe-
MXIIIbaasialliba — apy a0bIKbKda PhIThXbazallibey a0KbbITapa alTIIIdaKoa
peuxuibaajalibey UPbI3KHBI 3aK9AHIKTIapaia ULIbaKAbIPTbIIOY eneKa-
apoyrl, yM MYHATOUT a3aKoaHTd JIlapa MaxoToy azbamMTa ajKblia-
pasbl, yU TIATIHAYT az0aMTa M3aKeaHTaYM Xda a3xaTiapa3bl. AObDKbKaa
pbiThXbazapa aJTIIIDAKdEN 3MHJIA UIIbaKdbIPTbIOY aXbIlhXbazapeu
eurpiibimxap kamour. [IpoiieHT/a athXbazapaaH axapxaapa poyp kasno-
UT auypUCTTa TIHIXOTOAKda 3MaM apbarakaa pMaTeMaTUKaTd XapTaaapa
Ma3Ky aseurhll thkapakaa, axbilhXbazapaKkasa XapToaaxazoM amaTeMa-
TUKATO XapToaapa arhkapakaa pxapxaapa a3suHTa TIaKbl 3M0OYy auHGpop-
Malya enTaHaKyas3ap, alITiIIsaKaa Uprybipxarasap (MpHbIpyasap).

ArmycHbpl AxabiHTKappa JKemap Pensapa-AmapiaMeHT TrabIlh@bIK
ajlerryTaTiioa MkapTias a3bixga€bl UIIApOO0 aja akBaiMduKalya 3Moy
aJlenyTaTiioa penxapa@blK pPbIOsKbKoa phiThXbazapasa, 35-©bIK ajemny-
TaTiea pKeIHTOM az0aMTa aJKblIapa3bl Ma3XOUT akBaIndUKaIa 3MOy
penxapaebik pbikazaapa (@b6a Xrpa pRKeIHTOM), 23,3 O5KbbI.

Askeakaria, 35-@bIK afleITyTaTiloa pXbiThxbazapa akbIHTaM a0bIKbKoa
XTha pKeIHTOM @0Oa bIkaMKoa a30aMTaKaa PhIAKbLIApA MATBIPIIAMXO a3-
roaTaHbl, Mapa yoac ArpcHbl AX9bIHTKappa AKOHCTUTYIMA MKOHbIKAHBI
ArhcHBI AX9BIHTKAppa AKOHCTUTYIIMATO 30apa MarpXbazouT azdbamMTa
aakbutapasbl AthcHbI AXabIHTKappa JKamap Peusapa-AnapiamMeHT ajie-
MyTaTi9a P3eUTHIII XbiThXbazapakbIHTOM akBaJIndUKalMa 3MOy penxa-
pa@bIK 24-©bIK PbIOXKbbI apTapll 1axaToy.

WNasreataTaym, n3biKkaaxaTbiM AThCHbI AXabIHTKappa Kanap Pe-
n3apa-AmnapiamMmeHT AK@Tiapakda: «AThCHbl AX9bIHTKappa AKOHCTU-
TyIMaTo 30apTa azbae MMaTiypa jJbiTapasbl buraaa A.3. manxpa nasky
MazajaaTeyM absKbbiTapa alTIIeaKaa phIllbaKobIlPEoFdapasbl» XeabpaH
12, 2018 mpikacasTom N2-4560-c-VI; «AthcHbI AX9bIHTKappa AKOHCTH-
TyLMaTd 30apTa azbae MMaTiypa JbiTapasbl buraaa A.3. nanxpa nasky»
skoabpan 12, 2018 mbikacasTou N24561-c-VI»; AThcHBI AX9bIHTKAppa
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AKoHCcTUTYLIMA apeenpasbl AThCHbI AX9BIHTKAppa AKOHCTUTYLIMATO
3akoaH - «AHM MMUII acabuy PhITHCTa3aapa axobIHTKAPPATS Xbuapasbl»
N24067-c-v xaaxkakbipa 29, 2016 mbIKaca3Tou - aKbIpP TIYEUT a3aK9AHTI
MYpa pOymKbTen, AThCHbI AX9bIHTKappa AKOHCTUTYIIMA axaTaykaa 25,
35 MHApPBIKABIPIISAHbI YPT amupa HIPbIMOY MaaHXOUT (Maapxay amu
amaM), aTobllaya@ M3MHK9EM MXAKdUTPaKoeu PbIThKpa ajaarajiaxouT
AKOHCTUTYLIMATS 3aKoaH ajla, aKOHCTUTYLMATS IIbaKArbLIallba aXb-
yapa aHaTaxy MallapaaH, ayaakejappars emn€Kaallbeu alisapragapen
penkabIipxapasbl. ApT azbamMTaKea peuTaxaarpiipa Kasaiiba aMmam.

XbIXb X0 IIbaTac nkaTiaHbl, ATHCHbI AX9bIHTKAppa AKOHCTUTYII M-
aTo 3aKaaH «AzbapaTe MUpasbl» 46-Tou axaTauu, ATHCHbI AX9BIHTKAP-
pa AsaksaHeuIKbLIa «AKOHCTUTYLIMATO WYyPUCOUKIMA3BI» 33-Tou,
39-tou, 100-Tou axaTaykaeu, AThHCHbI AX9bIHTKAppa AKOHCTUTYLIMATD
z6apa ApernameHT III-Tou axbl 4-Tou axaTeu, 14-Tou axoTauyy HaIXra-
rac ukaTiaHbl AThCHbI AX9bIHTKappa AKOHCTUTYIIMATS 30apa

uaz0enT:

1.AmhcHbl AxbIHTKappa Mpeuxazoy azbapta azbae M.3. KobITi-
HMA JIBI3TIAATObl axaarplipasbl aJKbliapa Mall alldKbI3aauT AThCHBI
AxobIHTKappa A3akoaHeUIKblIa «AKOHCTUTYLMATS UYPUCAUKIMA3ZBI»
aTaxpakda MaxbpbIK9aMIIIB0 aKHBITS, YPT MHAPBIKObIPIISAHbI ATHCHBI
AX9bIHTKappa AKOHCTUTYIMATO 30apTaxb a3TiaaTabl akaTiapa mibika-
JIOTbBbI.

2. AthcHbI AX9bIHTKAppa AKOHCTUTYLIMA 44-Toy axaTay MHAKIbI-
pIIg9aHbl MaMOy a3sMHTO TIAKbLIa- alpakTUKa€bl MapbaH3aajgak gaea
emJibIpKaarak ajia axapxsapa aTapa Kaiaiiba amMaMKea «AmapiaMeHT
aZlernyTaTiioa p3euThIl XbiThXbazapakbIHTOM ©@0a XTha PKBIHTOM aKBa-
nudukaima 3M0y abbDKbKoa penxapa©bIK» euaKaaTayl 24-@bIK aje-
MTyTaTI[9a PbIOKbbI X9a.

3. AmpcHbl AxabIHTKappa YKenap Pensapa-ArmnapiaMeHT MagHAKbI-
a3 azbamTakea abKbbITapa alTIIIgaKda peuxIilbajaliba MHAKSbIP-
meaHbl (23 65kbbl ATHCHBI AX@bIHTKappa JKanap Pensapa-AmnapiaMeHT
aJlerTyTaTiiea p3eurhill XbiThXbazapakbIHTOM) eUTaPbIX9aTHIITObIM apu
AzbaMTa MHaMaJaHbl.

4. AmcHbl AxpbIHTKappa Mpeuxazoy azbapta azbae JbI3TIa-
aTobl Ma3Ky ATHCHbI AX9bIHTKappa AKOHCTUTYIIMATO 30apa AzbamTa
TIBIXOTOAHTOUYTI, a3alllIParbbl 3aJbIPIIAXOM.

5. Apu Az6amTa KbbITHXbTOYN ATHCHbI AX9bIHTKAappa AKOHCTUTY-
1aTe 36apta aopuimanTs IHTepHeT-CauT a€bl.
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Hmenem Onpenenenne KOHCTUTYIIMMIOHHOTO

Pecnybnuku Abxa3us cyaa Pecriyosmmku AGxas3ust 00 OTKase B
MPUHSTUM K PaCCMOTPEHMUIO 3arpoca
0 MpoBepKe KOHCTUTYIVIOHHOCTH
nmpaBoBbIX aKTOB HapoaHoro
Cob6panus - IlapnameHnTa PecrryGiukmu
Ao6xa3us - IlocranoBineHus «06
YTBEPKIAEeHUM Pe3yIbTaTOB
TafHOTO TOJIOCOBAHUS 00 M30paHUN
buryaa A.3. Ha JO/IJKHOCTB CyAbU
KOoHCTUTYIIMOHHOTO cyaa Pecryomku
Ao6xasusa» ot 12 deBpans 2018 roga
N24560-c-VI, IToctaHoB/1eHusa «006
n3opanuu buryaa A.3. Ha JO/DKHOCTD

r. Cyxym cyaby KOHCTUTYIIMOHHOTO Ccyaa
2.04.2020 1. Pecriyonmuku A6xasusi» ot 12 ¢peBpans
Ne01-0KC/2020 2018 roma N24561-c-VI».

KoHcTuTyimoHHbli cyg Pecrrybnky A6xasusi B cOCTaBe Mpejcesa-
TenbCTBYMOIIEro — [Ipencenarenst KOHCTUTYIIMOHHOTO cyAa Pecrry6mm-
ku A6xasust H.A. Tanust, 3amecturenst [Ipencemarens JI.I1. XomKkamBu-
mu u cygbu-cekperaps P.K. [TaHTus paccMoTpes BOIIPOC O NIPUHITUMN
K pacCMOTpEeHMIO 3armpoca cyaby BepxoBHoro cyna Pecrryomukm Abxa-
3us Keunyuaus M.3. 0 mpoBepKe KOHCTUTYLMOHHOCTU IPAaBOBbIX aKTOB
Haponuoro Cobpanus — IlapnamenTa Pecriyonukmu A6xasust — Ilocra-
HoBJIeHUST «O0 yTBepKAEeHUM Pe3yJbTaTOB TAfHOIO I'OJI0COBAHMSI 00
n36panuu buryaa A.3. Ha JOIKHOCTD cyaby KOHCTUTYIIMOHHOTO Cyna
Pecriyonmmkm A6xasust» ot 12 ¢gespanst 2018 roga N24560-c-VI, ITocra-
HoBneHus1 «06 mM36paHmum buryaa A.3. Ha NODKHOCTb cynbyu KoHcTu-
TYLMOHHOTO cyna Pecry6nuku A6xasus» oT 12 deBpans 2018 roma
N24561-c-VI».

3acnymiaB B cymebHOM 3aceqaHuy 3aKaodyeHue Cyaby-I0KIaaun-
ka P.K. [laHTMS1, npoBOAMBILIETO B COOTBETCTBUM CO CcTaThein 37 Komekca
Pecryonmuky A6xasust «O KOHCTUTYLUMOHHOM IOPUCIVKIII» TIpeaBapy-
TeJIbHOe M3y4YeHye 3aIpoca cyabyu BepxoBHoro cyma Pecryonmkyu A6xa-
3ust Kunyaus M. 3., KOHCTUTYLUMOHHBIN ¢y Pecryoimmky A6Xasus

YCTAaHOBMUII
1. IToBomom Jijist o6paleHus ¢ 3arpocoM B KOHCTUTYLIMOHHBIN Cy7,
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Peciyonukmu Abxasust cynbyu BepxoBHoro cyma Pecnybmyukyu A6xasus
Keuuyuusg M.3. cTano ymoBJeTBOpeHMEe XO4ATalCTBa TPYMIIbI Jemy-
taTtoB HapogHoro Co6panust — IlapnamenTa Peciy6nuku A6xasust Ta-
6arya b.1., I6ap [I.C., Xarym [0.JI., Ait6a B.3., Jlonya P.B. o mpoBepke
cootBeTcTBUS KoHcTuTyuum Pecriybnukyu A6xasusi ITpaBOBbIX aKTOB
Haponuoro Cobpanus — [TapmamenTa Pecrryonmku A6xasmsi:

— INocranoBnenust «O6 yTBEPKAEHMUM Pe3yIbTaTOB TaifHOTO TOJIO-
coBaHMs 00 n36panuyu buryaa A.3. Ha JOIKHOCTD Cyby KOHCTUTYIIM-
oHHOro cyga Peciyonuku A6xasust» ot 12 ¢espast 2018 roga N2 4560-
c-VI;

— INocranoBnenust «0O6 n3bpanmu buryaa A.3. Ha JOKHOCTD CYIbU
KoHctutyiimonHoro cyma Pecniybonuku A6xasusi» ot 12 despanst 2018
roga N24561-c-VI».

2. KoHcTuTYyLIMOHHBIN cyp Pecrybimvky A6xa3usi OTMeYaeT, UTOo Ofi-
HUM U3 IPUHLIMIIOB PaCCMOTPEHMSI BOIIPOCa O AOMYCTUMOCTH 3ampoca
— SIBJISIETCSI HEOOXOIMMOCTh YeTKOTO cobmomenus Kogekca Pecry6mn-
K1 A6xasus «O KOHCTUTYLMOHHOM 0pucauKium». B cratbsix 100-103
ykazaHHoro Kogekca cGopmynupoBaHbl YCIOBUSI, KOTOPbIM AOJIKEH
YIOBIETBOPSITDH 3aIIPOC Cyla, B COOTBETCTBUM C KOTOPHIM MOXKET ObIThb
IOMYCTUMBIM A1 paccMoTpeHMs: KOHCTUTYLIMOHHBIM cygoM Pecrry-
onuku A6xasusi. Peub uaeT o poBepKke KOHCTUTYLIMOHHOCTY MMEHHO
3akoHa Ha OCHOBaHMM COOCTBEHHOTO BBIBOMA U YOEXKIEHHOCTH Cy/a O
€ro HeKOHCTUTYLMOHHOCTHU, KOTOPBIV MPUMEHEeH WIN MOAJIEXUT TIPU-
MeHEeHMIO Cy/IOM IIPU paspelieHnn Jiejia, a He IOA3aKOHHOIO aKTa.

Panee KoHCTUTYLMOHHBIN cyfd Pecryonuku A6xas3usi paccMaTpu-
BaJI Xayno0y 3asiButeneit Tabarya B.U., [l6ap [.C., Xarym B.3., Aiiba
b.3., Jlonya P.B. — nenyraTtoB HapogHoro Cob6paunust — [lapaamenTa Pe-
crryonmmky A6xasusl Ha HapylleHe KOHCTUTYLMOHHBIX TIpaB U CBOOO
rpakJaHMHa Mo BOMPOCY HEMPaBMJIBHOTO IO CYeTa roJ0COB MpU UC-
YMCIeHUM KBATMGUIIMPOBAHHOTO OOIBIIIMHCTBA OT 0OIIEero umucia ae-
rmytaToB [lapnameHnTa Peciy6nuku A6xasus mpu n3bpanum buryaa A.3.
cynbeit KoHcTuTyimonHoro cyna Pecryonvku A6xasus.

V3 5kay100bl c/1e1oBasio, UTO MTOBOAOM [IJisl oOpaineHmst B KOHCTUTY-
IIMOHHBIN cyx Pecrryonmku A6xa3us SBUIach ITpaBOBasi HEOIpeIe/leH-
HOCTb, cofepskaiasics B yactu 1 cratbyu 112 KOHCTUTYIIMOHHOTO 3aK0-
Ha Pecrryonmku A6xasust «O cyeOHO BIaCTU», e COOepsKUTCS Hopma
0 HeOoOXOIMMOCTM HaJUUMs KBaJIU(PUIMPOBAHHOTO OOJBIIMHCTBA OT
obmrero KonuyecTtBa aerryratoB Hapomnoro Cobpanust — ITapiameHTa
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Pecrry6nmkm A6xasust mpu usbpanum cyaby KOHCTUTYIMOHHOTO CyAa.

Pemennem KoHcTutyiimoHHoro cyna Pecrybnuku A6xasus N203-
OKC or 18 mapra 2019 roma 6bIJI0 OTKAa3aHO B MPUHSITUM K PacCMO-
TPEeHUIO TaHHO JXaJo0bl, TOCKOJIBKY OHA He OTBevasia TpeOOBaHMUSIM
Komekca Pecriyonuku A6xasust «O KOHCTUTYLIMOHHOM IOPUCIUKIIAN»,
B COOTBETCTBUM C KOTOPbIMM kas06a B KOHCTUTYIMOHHBIN cyp Pecmy-
o6muky Abxasus rpusHaeTcst goryctumoii. [Ipu satom B Omnpenenenun
00 OTKa3e B pacCMOTpeHMM Xano6bl KOHCTUTYLIMOHHBI cy[ Pecry6mm-
K1 AbGxasus yKasaja Ha TO, UTO IMOJAPOOHBIN IOPSIAOK IoJIOCOBAHUS U
MIPUHSATHUS pellleHUi TpeaycMoTpeH iaBoin 10 PernamenTa HapogHoro
Cob6panust Pecriy6nuku A6xXasusi U, YUUTBIBAsI, UTO MOPSAOK IMO/ICUeTa
rOJIOCOB U OompefesieHe HaJluIus WiIN OTCYTCTBUSI KBaIUMUILIMPOBaH-
HOT'O OOJBIIMHCTBA TIPU MIPUHSITUM pellleHMi T OTHOCUTCS K TIpOoLieayp-
HBIM BOIIPOCaM, B CBSI3U C YeM KOHKpeTHOe oIipefeneHe KBanupuiim-
POBAHHOTO OOBIIMHCTBA O/DKHO OBITh OTHECEHO K 1e/IIM U 3aadyaM
PernamenTta HapogHoro Cobpanus — [MapnamenTta Pecrry6nmku A6xa-
3Us, M UTO 3TO He SBJsieTCs npeaMeToM KOHCTUTYIIMOHHOTO CyIONpo-
n3BoaCcTBa. HecMoTps Ha 3TO, mpaBoBasi 1mo3uiysi KOHCTUTYLIMOHHOTO
cyna Pecrryonmky A6xasust o pa3pelieHnio BO3SHUKILEN ITpaBOBOi CH-
tyauuu Haponubeim Cobpanmem — [TapaamenTom Pecriyonmky A6xXasus
6bls1a OCTaB/ieHa 6e3 COOTBETCTBYIOIIErO pearupoBaHus.

B cootBetcTBUM co cTaTheit 39 Kogekca Pecrryonmku A6xasust «O
KOHCTUTYIIMOHHOM I0PUCAUKIINM» KOHCTUTYLIMOHHBIN cy Pecy6mmku
Ab6xa3us TIpUHMMAaeT peliieHne 06 OTKasze B IMPUHATUM oOpalleHust K
pacCMOTPEHMUIO B (JIy4asix, eCIv paspelieHe Bopoca, MoCTaBJIeHHOTO
B oOpaleHnn, He MoBeAOMCTBeHHO KOHCTUTYIIMOHHOMY Cyy; 00pa-
IeHue B COOTBETCTBMM C TpeboBaHMSIMM yKa3aHHOTO Koflekca He SIBJISI-
eTCsl JOMyCTUMBbIM.

Vicxopnst u3 n3105keHHOT0, KOHCTUTYIIMOHHBIN cyn Pecrry6niku A6-
Xasus He MOKeT pacCMOTpeTh 3arpoc cyabyu BepxoBHoro cyma Pecry-
6Ky A6xa3usi, Kak B CUTy YIIOMSIHYTO¥ HOpMbI cTaTby 39 Komekca Pe-
crryonmmky A6xasust «O KOHCTUTYIIMOHHOM IOPUCAUKIUN», TAK U B CUITY
ero HeCOOTBeTCTBMS TpeboBaHMSIM yKa3aHHOTo Komekca o IomyCcTumo-
CTU TAKOTO 3aIpoca.

BMmecTe ¢ TeM, CIOpBI MO JAHHOMY BOIIPOCY ¥ COOTBETCTBYIOLIME
oOpalieHust o0 3TOMY TTOBOJIY CO CTOPOHBI 3asiBUTeel B KOHCTUTYIIM-
OHHBbIV 1 Bepx0oBHbIN cynbl Pecrrybnmky A6xa3usi PoIoKalTcs 6osee
2-X JIeT, M 3TOT BOIIPOC He HAXOOUT CBOETO pa3pelieHnsl.
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Kpome Toro, KoHCTUTYLIMOHHBIN cyn Pecriyonukm A6xasmsi KOH-
CTaTUPYET, YTO paHee B MPaKTMUKe pabOThl 3aKOHOJATEIHHOIO OpraHa
Binactu — Haponuoro Cobpanust — [NapnamenTta Pecriy6nymky A6xasus
MMeJIo MecTO NpuHsATHe KoHcTuTynmoHHoro 3akoHa Pecrybnuku A6-
xa3us o nompaBke K KoHctutyuum Pecrryonuku A6xasust «O rocygap-
CTBEHHOI1 3alIMTe KU3HU MaTepu U HePOXKIEHHOTo pebeHKka» N24067-
c-V ot 29 mapta 2016 roma 23 rosocaMmu OT OOIIEro umcia JIeIyTaToB
Haponuoro Cobpanus — [TapmamenTa Pecrry6immku A6xasusl.

B aT0i1 cBs131, KOHCTUTYLIMOHHBINM cynd Pecrtyonuky A6xasust oTMe-
YaeT, YTO B CYIIECTBYIOIIEN PUANIECKON MPAKTUKe MOPSIAOK MoABe-
JleHUSI UTOTOB TOJIOCOBAHMSI — 3TO YCTAaHOBJIEHHBIV COOTBETCTBYIOIIUM
3aKOHOAATEeIbCTBOM MOPSAOK IMOACUETa U MOABEeHUS UTOTOB I'OJI0CO-
BaHMSI, KOTOPbI JaeT 3aKOHHYI0 BO3MOXXHOCTb IIPUHSITh HEOOX0aMOe
pelieHye U SBJISIETCS OCHOBAHMEM [Ji MPU3HAHUSI TaKOTO pelieHus
JerUTUMHBIM. VITOT'M MojicyeTa roiocoB B CBOeM apubMeTnIeCcKOM Bbl-
paXeHUM MOTYT OT/IMYATHCS OT HPUANYECKM YCTAHOBJIEHHOTO UMCIIa.
[Tpu 3TOM IIpU UCUNCJIEHU M TIPOLIEHTHOTO COOTHOILIEHUS MOTYT ITpUMe-
HSITbCSI OOIIMe MpaBuia MaTeMaTNueCKOTro OKPYT/IeHUs TTIOKa3aTesieis,
He UMEILINX I0PUAMNUYECKUX TTOCTeNCTBUM, M He OKPYIVISIOTCS YKCIa B
CIyJyasix, KOTga MpuMeHeHMue MpaBU MaTeMaTUUeCKOTO OKPYITIEHUS
MOYKeT MCKa3sUThb PUAMUECKM 3HAUMMYIO0 MHPOPMAaIMIO U TOBAUSITD
Ha pe3y/bTar.

Kak BMIHO 13 MojicyeTa rojioCcoB IO omnpefAeneHn0 KBaaubuimpo-
BAaHHOTO OOJIBIIMHCTBA, TPOU3BOAMBIIMMCS aBTOpaMiu OOpalleHus: —
rpynmnoi genyratoB HapogHoro Co6panust — [TapiamenTa Pecy6immku
Ab6xa3us ImyTeM MaTeMaTU4yeCcKoro MOoACYeTa, eIV UCXOOUTh U3 KOJU-
yecTBa JeMyTaToB — 35, TO [JIsI HaAUuus KBaIMPUIIMPOBAHHOTO 60JIb-
IIMHCTBA, HeOOXOAMMOTO /IS IPUHSITUS pellieHus (IBe TPeTu), 4oCTa-
TOYHO 23,3 rojoca.

CriegoBaTenbHO, YUUTHIBAS HEBO3MOXXHOCTD MPUHSITUS PEIlIeHWIA,
HeoOXOAMMBIX IBYMSI TPETSIMM TOJIOCOB OT uMciaa 35 JemyTaToB Ha OC-
HOBe TaKOTo MPUHIINIIA, a TAKKe MCXO/ISI M3 COOCTBEHHBIX YOEKIEeHUIA,
OCHOBAHHBIX Ha BCECTOPOHHEM pacCMOTPEHUM BCeX OOCTOSITeTbCTB
nena, PyKOBOACTBYSCh MUCKIOUMTeNbHO KoHcTuTylueit Pecry6muku
Abxasust, KOHCTUTYIIMOHHBIN cya Pecrrybnmky A6xasust CUMTaeT Heoo-
XOIMMBIM TIPUHSTDH 38 OCHOBY HajMuye KBaJIUGUIIMPOBAHHOTO OOJIb-
IIMHCTBA B 24 Toioca OT o611ero uucia aernyratoB HapogHoro Cobpa-
Hust — [TapnamenTa Pecrry6nky A6xasus.
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BmecTe ¢ TeM, HEOOXOAMMO y4eCTb, UTO OCIapuBaeMble pelie-
Hust Haponuoro Co6panus — [MapnamenTta Pecrryonmku A6xasusi: T1o-
craHoByieHne «O6 yTBEPXKIEHUM Pe3yJbTaTOB TaifHOTO T'OJOCOBAHMS
00 m3bpaHumu buryaa A.3. Ha JOKHOCTb CyabM KOHCTUTYIIMOHHO-
ro cyna Pecriyonuku A6xasusi» ot 12 ¢eBpans 2018 roma N2 4560-c-
VI, IToctaHoBnenmne «0O6 m3bpanuu buryaa A.3. Ha JOIKHOCTb CyIbU
KoncturymmonHoro cyma Pecniyonukyu A6xasusi» oT 12 ¢espans 2018
roga N24561-c-VI», KoHcTuTyuiMoHHbIM 3akoH Pecmybnmuku A6xasust
o nornpaBke K KoHctutyuumu Pecniyonmkmu A6xasus «O rocymapcTBeH-
HOJi 3aIMTe JXMU3HY MaTepu 1 HePOKIeHHOro pebeHka» N24067-c-V ot
29 mapra 2016 roga y>ke JaBHO BCTYNWIM B 3aKOHHYIO CUJTY, U B CO-
OTBETCTBUM CO cTaThsiMu 25 u 35 KoHctutyiuu Pecrybnmku A6xasust
He MMeIOT 00paTHOV CUJIbl, @ OTpaHMYEeHMs TIpaB U CBOOOJ, yeloBeKa
U TPaXOaHVHA MOTYT BBOAUTBCS TOMBKO KOHCTUTYIIMOHHBIM 3aKOHOM
MpY HeOOXOAMMOCTH 3aIIUThl KOHCTUTYIIMOHHOTO CTPOSI, 00ecrieyeHus
00111eCTBEHHOTO Topsifika 1 6e30macHoCT. [lepecMOTp 9TUX peliieHni
HeJOIyCTUM.

Ha ocHOBaHMM U3JIOKEHHOI'O U PYKOBOACTBYSCH cTaTbeil 46 KoH-
CTUTYLIMOHHOTO 3akoHa Pecmy6nuku A6xasus «O cyme6GHOI BacTu»,
cratbsamu 33, 39 u 100 Kogekca Pecriy6nuku A6xasust «O KOHCTUTYIU-
OHHOM WPUCOUKUIMN», 4acTbI0 4 cTaTby 14 rnassl 111 PermamenTa KoH-
CTUTYLIMOHHOTO cyna Pecnyonmuku A6xasusi, KOHCTUTYLIMOHHBIN Cy
Pecrrybnmky A6xasust

onmpepneauin:

1. OTkasatp B NPUHSATUM K PAaCCMOTPEHMUIO 3aripoca Cyabu Bep-
XOBHOTrO cyna Pecrryonuky A6xasust KBuiiuamst M. 3., TOCKOIbKY OH He
oTBevaeT Tpeb6oBaHusIM Kopekca Pecriyonuku A6xasusi «O KOHCTUTY-
LIIMOHHOV IOPUCAUKIMN», B COOTBETCTBUM C KOTOPbIMM 3aripoc B KoH-
CTUTYLIMOHHBIN cyf, Pecryonuky A6xasusi IpU3HAeTCS JOMYyCTUMBbIM.

2.B coOTBeTCTBUM C KOHCTUTYLIMOHHO-IIPABOBBIM CMbBICJIOM CTaTbU
44 Konctutyuum Pecrryonmky A6xXa3ust M UCKIIOUEHMS B TajbHeIem
J1060T0 MHOTO ee MCTOJKOBAHMS B IIPABOIIPUMEHUTENIbHOM TTPAKTUKE,
«KBaMMGUIIMPOBAHHOE OOIBIIMHCTBO I'OJIOCOB JIBYX TPETEi OT 00IIero
ynucna aenyTtatoB [lapiameHTa» ciegyeT NMOHMMATh Kak 24 JeryTar-
CKUX roJjoca.

3. Ilpunsteie pemennust HapogHoro Cobpanus — IlapiamenTta Pe-
crryonuky A6xas3usi B COOTBETCTBMM C MHBIM ITOPSIIKOM IOJBeAeHMs
MUTOTOB rojIocoBaHMs (23 rojocamMm OT oOIero umcia aermyratoB Ha-
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pogHoro Cobpanust — [TapaamenTa Pecriyonuku A6xasusi), IepecMoTpy
B CBSI3U C JaHHBIM OTipenesieHMeM He MOAJIesKar.

4. Onpenenenne KoHCTUTYLIMOHHOTO cyaa Pecrryommky A6xasusi 1o
3arnpocy cyaby BepxoBHoro cyna Pecrry6mmky A6xa3usi OKOHYATETbHO
¥ 003KaJIOBAHUIO He ITOJIeKNT.

5. Hacrosiee OmnpeneneHne MOIJIEKUAT OMyOIMKOBaHMIO Ha O0Du-
uuaabHOM MHTepHeT-caliTe KOHCTUTYLIMOHHOrO cyna Pecryonuku A6-
Xasusl.
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ANcHbl ArpCcHBI AX9BIHTKAappa
AXxabiHmKappa AkoHcTHUTYHIMAT® 30apa
axvzana Ankaa ArpcHbI AX9BIHTKappa

AKOHCTUTYLIMATO 3aK9aH IMTPOEKT
xacabajia akoasiarajaa «ATpCHBI
AX@bIHTKappa AKOHCTUTYLIA
apeeupa «AgenyraTioa pbIKapaTd

aK. Akoa LeH3 a3bl» ATHCHBI AX@bIHTKappa
11.08.2020m1. ARoHCTUTYLIMA 7-T9M axbl
N201/3KC-2020 aTaxpakKaa MaxbbIH3apPbIKIIIIO0

AThcHBI AX9BIHTKappa AKOHCTUTYLIMATS 30apa abpy aniazaapaia:
AxaHToa@bl MHAIBIHTIAK9a Ha3birzo — JL.II. XoypaumBmim, azbaeiioa:
A.3 bureaa, [I.E. [Iunma naapty azbapars emaToapaebl MaxoaryIinT
JKomap Peusapa-AmnapimameHT AnenyTaTi@a pP3eUIhil XbIIhXbazapa
axThaTou poixaTak — B.E. Keapuna, JI.M. T'anyctuan, A.M. A6sixaba, B.A.
Cmbip, A.B. Munocuas, K.3. Ileprana, O.K. IIbbiHIIbaM, A.B. TlbINI004a,
W.Y. I'eana, M.I1. Canranua, I'A. Keapuma, T.H. Apzbia6a, A.A. Tap6a,
B.la be6ua, b.1. Tanmagaya, H.B. Cmbip, [I.I. Apzbinba, A.C. IIpamya,
A.3. Ap3zbpiHOAQ PBI3TIAATOBI - ATHCHBI AX9bIHTKAppa AKOHCTUTYLIMATS
3aKoaH MPOEKT xacabasia ajarana «ArhCHbI AX9bIHTKappa AKOHCTUTY-
[1a apeeupa «AJlernyTaTioa PbIKapaTs LieH3 a3bl» ATHCHbI AX9BIHTKAP-
pa AKOHCTUTYILMA 7-ToU axbl aTaxpakda MaxXbbIHZAPbIKSIIISO.

ATthcHBI AX9BIHTKAappa AKOHCTUTYLIMATS 30apa Majraaoy amare-
puaJikda TTIaaHbl, az0ae-askoaxokaTiae A.3. Bureaa JIbIKorbuiapa ma-
3bI3@bIPHBI, ATHCHBI AX9BIHTKappa AKOHCTUTYLIMA axaTay 72.1, AThCHBI
AxabIHTKappa A3akoaHeuAKbia «AKOHCTUTYLMATd WYPUCOUKIIMA-
3bI» axaTay, 3 aIllyHKT 6 aKToau axaTa, axaTay, 32, axatay 71, axatay 73,
axotay, 114 ganxrarac nkaTiaHbl

UIIbAKOHAPTIBbIIEUT:

ArhcHBI AX®BIHTKAppa AKOHCTUTYLIMAT® 730apaxb IhHXbIHI'ObIM-
3a 20, 2020 m. >Kemap Pemsapa-AmapiamMeHT aferyTaTioa pP3euUrhlil
XbIThHXbazapa axThaToy axaTak akHbITeM MaalllbThlH a3TiaaTobl AThC-
Hbl AX9bIHTKappa AKOHCTUTYLMAaTd 306apa ankaa kaHaTiapi] AThCHBI
AxabIHTKappa AKOHCTUTYLIMATS 3aKkoaH IMPOEKT xacabana axkeasara-
Jna «ArpCcHbI AX9bIHTKAappa AKOHCTUTYLIMA apeeupa «ApgeryTraTiga
PBIKOpPATd I1I€H3 a3bl» AThCHbI AX9bIHTKAppa AKOHCTUTYLMA 7-ToU
axbl aTaxpakoa MaxbbIHZAPBIKAIIOO Ma3KHbI, aHA@CAH abpyM ampoeKT
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a3aKa8aHIKTIApaTa Ihibrapana XKenap Penszapa-AmnapiaMeHT axb alobl-
prapassbl.

AwnnbipKaaraTa HTIamMTa€bl AThCHbI AXObIHTKApPa AKOHCTUTYLIMATD
3aK9aH «ATHCHBI AX9bIHTKAappa AKOHCTUTYLiMA apeeupa «Aneryrar-
119a PBIKAPATD LI€H3 a3bl» AIlPOEKT aBTOPI8a aXbIMIKHAAATaMPa LbaTac
mnkaptienT abapT am3bI3KPa MPbIXKbaHbl - «ATHCHBI AX9BIHTKAppa
AKOHCTUTYLIMEM ayC 3ya a3aKdaHIhHTIapeM MHAPBIKObIPIIdAHbI ATHCHBI
AxobIHTKappa ATap/iaMeHT JIeITyTaTcC Akajap ayeuT ajixpakaa paaH 25
IIBIKACA 3XbITIXbOY, aTObLJIa a3aK9AHIHTIAPATd OPraH XaJaaxbbl MAJIbIP-
xya, akpibae 631a MMa3apoyIl a3aK9aHTHTIAPATd yCypa Harbl aPKbIPI]
asbl, Japa proaaHarapasa, ajelyraTpaxb akaHAugaTpasbl — akopa 25
IIBIKSCA a3Xa30M, YOpI MHAMaJaHbl MaK@HATaHbl UPbITHXbaz0UT XKamap
Pensapaxp agmenyraTpasbl akapaTa 1ieH3 30 1mbIKacaH3a alTiapa.

ATHCHBI AX9BIHTKAappa AKOHCTUTYIIMATS 30apaxXb a3TiaaTobl — AJIKaa
akaTiapasbl, ATHCHBI AX9bIHTKAappa AKOHCTUTYILIMA apeeupasbl axkoa-
ymarajna, AthCHbI AX9BbIHTKAappa AKOHCTUTYIMA 7-TOM axbl aTaxpakaa
UPBIKSIIOOUT — MarbajbIpIIaxouT, M30aH3ap AIHCHbI AXDBIHTKAP-
pa XKanap Peusapa-AmapiamMeHT ajgenyTaTiga p3eUrhll XbiThXbajapa
1axaToy (aXThaTou axaTa) pKbIHTOM MaalIbTYII.

ArHCHBI AX9BIHTKAppa AKOHCTUTYLIMATS 3aK9aH allpOeKT AThCHbI
AxobIHTKappa AKOHCTUTYLIMA apeeupasbl araaTapa amMearprapa€bl
ArhcHBI AX9bIHTKappa AKOHCTUTYIIMATS 30apa Hamxrarac MKaHaTIOUT
ATthHCHBI AX9bIHTKappa A3aKkoaHeUIKbIIa «KAKOHCTUTYLIMATS UYPUCOUK-
nuasbl» 113-Tom axaTtad.

ATthcHBI AXPbIHTKAappa AKOHCTUTYLIMATD 30apa apeenpaxKoa aKoH-
CTUTYLIMA MaXbbIHZAKAIIOOM a3aKoaHTd MUbl pUYIIbEeM axalibapa
pbiTapaaH asyH a3Tlaapakaa pbIMaliapa poym 1az00.

AthcHBI  AX9BIHTKAppa AKOHCTUTYLMATe 1306apa axoarpiiapa
aJITIIIgAaKoa pblia MKaHATIONT abapT ajkaakoa paxXbbIHTO PayK:

1. AthcHbl AX9BIHTKAppa AKOHCTUTYLIMA apeeupas’bl AInCHBI
AX9bIHTKappa AKOHCTUTYILMATO 3aK9aH allpPOeKT ATHCHbI AX9BIHTKAP-
pa AKOHCTUTYILIMA 7-TOY axXbl aTaXpaKda UPbIKSIISOUT;

2. AtThcHbl AX9BIHTKAappa AKOHCTUTYIMA ape€eeupasbl AThHCHbBI
AX9bIHTKappa AKOHCTUTYIMATS 3aK9aH arlpPOeKT AThHCHbI AX9BIHTKAP-
pa AKOHCTUTYIIMA 7-Tdy axXbl aTaXpaKaa UPBIKDIIIOOM;

Narmxpazount:

ArhCHBI AJIXpaTd CUCTEMEeM anxapTo 3UMHU PKOHCTUTYLMA-3UHTI
mbaTakea apboym  ArhCHbI AX9bIHTKAppa AKOHCTUTYIIMA Xa3bl
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UTOy axkKoa pebl, Mapa ybac ArhCHbI AXSbIHTKAppa AKOHCTUTYIIU-
aTd 3aKdaHKPa pebl. ATobllayaa panxpaTd 3MH  aThINIOHBIPTOAJIA-
pa alibaTakda pbIHAr3aliba arpolenypakda UPbLIAPXd0UT ATHCHBI
AXSBIHTKappa ToblIayaeIlblThXbaza Mapa aTIaKbIPAaATrbbLI a€bl UITUMOY
a3sUHKPEeM axXaKouUTpaKoeu, HacTbhbl erMKapaHbl arhXbIKOpaKoa HIPbITY
(2 axbl); AThCHbI AX@bIHTKappa acyBepeHUTeT HbIkoraebICH YU amyupa
XBITIXbIPTA 3BITIOBIKCY MAMOy akajiap poyIl — AThCHBI AX@bIHTKappa
aTabliayaa. Askanap peIMupa arpcrasaapa MajJaJbIPTIOOUT apa pxasia
Ma pxaTapHakiiga pbuia (laxbl, axeTay 2); a3akeaHu azdapenu pearpxba
3erbbl enkapoyrt (axaTay 12, axbl 2); 18 mIbIKaca 3XbITIbI3 ATHCHBI aTObI-
Jayae@ abpu AKOHCTUTYLMEM AThCHBI a3aKoaHK9eM WIIbaKadbIPIbl-
Jla3 a3MHK9eu ayallhllibaKdey 3erbbl MHAar3aHbl MOy (2 axbl, axaTay,
28), AmpcHbl AX9bIHTKappa AKOHCTUTYLMA (3 axbl, axaTay 38 aKkTau
axoTa; 4 axbl, axoTay 49 acbaTau axaTa) akHbl MapOOy a3THXbaraaTakoa
AJIaMTIAK9a; a3MHKOEM axaKauTpPaKaen Xas3bl UT0y PbITHKPAKdaK ajia-
rajjaxap kajouT akKOHCTUTYILIMAT® 3aKoaHKoa pblia Mallapaja akKOH-
CTUTYLIMATd IIbaKarbllalllba axbyapa aHaTaxxajak, alldapramapen
ayaakeyappaTo eun€Kaapeu pbIpEoFoapasbl, ayawbl Uraadb3uapen my-
aepeu (Myawblllldapen) pbixbuapasbl, Mapa ydoacrbbl arhcabapaTs phI-
IIXapaKaeu, MYbII0y Ma aubanibpaTe Tarbia3aaliber paaH .

Ayaou aTebulaya@M P3MHKDA PCUCTEMA€bl aKpPbI3TIa3Kya aTbilh
QaHHAKbUIOUT ajaxpaTd 3MH, alOJIUTUKATO 3UHKIEU axaKouTpaKoeu
probily akHbl MIIbAaKOHAPTHIIOUT MXAA0y axoTa. AX9bIHTKappakHbI
axa€ebl UBMHTS CTATYC 1IbAaKd3bIPTHLJIO MXA[0Y eJleMeHTHbI MKOyII arno-
JIMTUKATO 3MHKAA. AJIXpeu ajxpa3bl a3MHU MXadapaTouKa0yIl aToblIay-
a@ aKTMBJIA allOJIUTUKATS MPOIECCKAEeN axdbIHTKAppa ayCKaa pHaIxra-
patapeu najiaxoxapasbl. ATHCHbI peajijia abapT a3uMHKa pbIHAr3apassbl
3aK9aHIhTIapaia eMKdbIPIIS0Y ajllllapa 3MOY ayaarhCbhIpa eMyeurHIbIiM
aJaxpaTo 3MH aKHbI UIIbaKabIPTHIIOY alleH3-Tarbljia3aalibakaa pbIMya-
Jla, aKTUBTAU alaCCUBTOU aJIXPATd 3UH ThbI3KyaHbl MI@BIPTIya.

AKTUBTOM alacCMBTOM aJIXpaTod 3MH aTabliayaa poOyIl U3MOY, U3-
6aH3ap — aTobllayaepaja MajarouT, MaauaKblJIaHbl, aya@bl MU3VHTO Ta-
rblyIa3aallibakoa, Mapa yoac aya@bl MCTAaTyC aKOHCTUTYIIMATO IIbaTaKoa
pybllapaKaa; aTobllaya@pa aMHCTUTYT a3KyIl, TaHKaxbalaa, parpxba -
axXobIHTKAppa amoJUTUKA-3MHTO eMMaZapa allbaKabIprbliapa, Ja€ea-
raHKaxbaja, XbIKOKbIJIa aMHAMBUAM axdbIHTKAPPEM PhIOsKbapa.

ATthCHBI AX9bIHTKAppa AKOHCTUTYLIMA aXIhaTou axbl axoTay, 38 ak-
TOU axaTa MHAKAbIPIIsaHbl «AThHCHBI JKamap Pensapaxp naemnyrarxapiy
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MJIIIOUT 25 1IBIKdCA 3XbITIYa, JapbaH3aalaK ajxpaTe 3UH 3MOY AThHCHbI
aToblIayaQ.

ArhCcHBI AKOHCTUTYIIMAT® 3aKoaH aMpoeKT ajia «AThCHBI
Ax9bIHTKappa AKOHCTUTYLIMA apeeupa «AernyTraTiida pbIKkapaTs LieH3
asbpl» agranapa katioyn AthcHbl JKemap Pensapa-AnapiamMeHT ajierny-
TaTLda p3bl akdpaTs LeH3 30 mbIKkdcaH3a auTiapassl (AlIbThIXPasbl),
nsbaunsap ArpcHbl JKonap Pensapa-AmnapiaMeHT afleITyTaTiioa aXrhaTou
PBIX9TaK proaaHarapasa, aTobljla UXaJ0y a3akoaHIKHTIapaTa OpraH axb
ajernyrarpasbl KaHOUAAT Maaxpasbl, a3aKoaHpenapaTa ycypa 3Hallbl
ana3Kya — MK@pa 25 IIbIKdCa a3X0M X9a MaxaIhIIIyeuT.

A1eH3K@a pcucTeMa 3MHT Thcabapasia MaaHarouT aya@bl MaaxpaTa
3MH aHarzapaxbbl NHA3bIIIbTya 3aaHAT] Ma3IhHXbaraaToy aTarblaasa-
alllbakda PHOPMOVII, PTIAKbl axapTaaapakaeu arhcaxpakaeu pajaraia-
pa anapuiaxouT aaMTa MIdbIpHAra3 arnoJUTUKATOM acOLMaITOU yxda
erbbIpTIbbl axX@bIHTKAPpPakHbl MIGBIPTIya  Tarblla3aallibakda MHa-
PBIKSBIPIIIdaHbI. 3bI30aXd X290y a3UHMU, ayalThllibakoeu, aTaKIHXbIKapeu
pb6anaHc aym. YOopu aaHTIbbl abapT Mpenyoy arpcaxpakoa pajarajaapassbl
azbaMTa aJKbuUIapaaH MXagapoyll YU aja ThChbixda IIbIkam amiikaapa,
aKbIp IIaTIaHAaKya, HACTbbl Y/ aXbIKOKbI IIOOMEKTUBTOY.

AmaccuBTO anxpaTe 3MH TIATIFOBIC MAaMOYN a3uH MIIbaTapKy
anpuHIMNKea: dopmasia ankapapa, axakeuTpa, auaiiapa. AlacCUBTo
anxpaTa 3MH ankapapa anpuHLIMII Ma€Xaprpliya3ap MPopmMaaTayI, u3-
O6aH3ap MHArzaxoOUT KajaKaay aTarbijasaalibakaa paaH.

AThcHBI AX9BIHTKAppa aaxpaTe 3akeaHIhTiapa€ebl uMkazam uilna-
110y a3aKe8aHIKHTIApaTd aKdUTBIMTOpA ajaxpasbl a3uH alleH3 arpcaxpa
araHaxbajia, akoparbbl yaxb MHaIATIaHbl. ATobUIaya@paTa KoapaHazapeu
aTebllaya@paTad 3MHK@a pxajaxapxaapeu kajmouT akbIp 3aa, aloauUTH-
KaToKda paacta. Yopu MHamMaaHbl, allOTUTUKATS 3MHKDA PbIHAT3apa3bl
aKkapaTe 1eH3 IbaTac akaTiapa TIaTIFObIPKYII, allaCCUBTa 3UH ThbI3Kya
aKoHarakoa pcucraMaebl aTarbuia3aallbakda MPyaKyll, a3aK9aHIHTIA@
MEORO0Y aTaxpakda aguUTIOUT. A3aKOaHILHTIAELdA axXIIblE3bIILIbTPA
apTONUT axdbIHTKAPPATa YCKda HAIIXrapa pbITapaehl ajlaxaxapasbl akapa
Hazapa IlaTaxy, aya@bl MII9pa MaxaToy acazapa amasapoyi. YckaH
JK9JIap pxaTapHaKpa enxa eMBbHbI MILIOUT, eUIIballdaioy acoLMaaTa
z0aMTaKaa pbIAKblIapa Jalxpaayeur.

ArhcHBI AX9BIHTKAppa AKOHCTUTYIMA axoTay 12 MHaK9bIPIISaHbI
aszakeaHM azbapeyu pearpxba ayaa 3erbbl emMkapoyrl. AXabIHTKappa ra-
paHTpa a3HayeuT ayaey aTobliayaey P3MHK9eM pXakauTpakaeu penka-
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papa, MuIaT/Ien, XaTiajien, ThXobicien, ObI3IIoaney, XbIITIHIbTPaIen,
MaJlsieu, MaTlypajier, HxXapTa TbIThJieu, IVHIeU, JyHeMXaaryIiblliba-
Jiley uaeosiorMasien yxoa emsabix KamTiakoa.

ArthcHBI AXPbIHTKappa AKOHCTUTYIIMA 35 axaTay awbarom axaTa
UIIAax90 ajia ayaeM aTobljaya@y P3MHKOoeUM pxaKouTpaKoeu 3aKoaHja
UTHKXap KaJouT aKOHCTUTYLIMAT® IIbaKarbllalllba axbuapa aXbIKOKbI
MaxbblH3AaTaxXy Mallapa, alisaptajapey ayaakojappaTe eu€eKaapeu
appofaapasbl, ayaebl Uraabsmapen nyaepeyn pbixbuapasbl, Mapa yobac
arpcabapToa philiXapakaey Ma anbalbpaTe Tarblia3aallbey paaH.

ArhCcHBI AX9BIHTKAppa AKOHCTUTYLIMA€hl aKapaTod L|eH3 arpcaxpa
AmpcHpl  JKamap Peusapa-AmnapiaMeHT ajenyTaTpaxb aKaHOMUOAT-
I19a P3bl MaxXoaTKIITObIM allaCcCMBTO aJIXpaTd 3UH ThHbI3Kya axacabaa,
axoTay 35 aebaTou axoTa MPbUIAaHAXPO0 aTaxpakaa pTiakanaa, AKOHCTU-
TyllMa axaTay 12 upbUIaHAXeO0 - aTobliayaa a3akoaH a€arhxba peuka-
papa anpuHIIUII eMJ1a3ro X9a MaxealplITobIM. AK9PAaTo 11€H3 alllbaKobl-
prajiapa aTobljla a3akeaH Xajia XbIXb MapO0y aHOpMaKoa eMIaHarazoM.

AKOHCTUTYLIMaT® MpUMHUIMUIT (opMaia amukapapapa asmMHKIeU
axakKeUTpaKsen pbITHKPAaKda MPHIIIbANIdAJIOy MaaHATOUT ayaaryChl-
pa euIbIp3eurpilly pUHTEpeckKaa, abpyu aKOHCTUTYILMATd HOPMAa<€hbl
€MKObIThXba30y, MAJIABIPIIOUT allaCCUBTO ajaxpaTd 3UH afrajaniba ata-
rbla3aallibakga pbIThHKpa - ayaaskejappa MpTaxy ajaTiisa MaKoIlIao-
3ap. YOpM aaH a3akoaHIKTIA@ MXbl MaMpPXoapoyll MXbIpKballgam, axa
axbIKOKKda MEOF9aHbl WM3XbbITHIIY aKoHarakasa, aamTeu aTaxpeu
UIIbaTapKHbI UPBIIHATIO.

AThKpak@a pbIThcaxpajga xXacab aszysapoyll ayaey, ayaaskauap-
pen, axoblHTKAppen pMHTepecKksa pbajaHC aTaxpakaa, Mapa yoacrbbl
MasraaTasapoyn axpaakaTiazaapeu auiiibalioasapeu (au3blllisapen)
PIIPUHIIUIIKSA a3aKdaHIKhTIa@ UIIUABIPTIO €MJIbIKKA KOy M3bI3XOBIITY
axpaakKoa phIlIbaKabIproliapa.

AKOHCTUTYIIMA-TIAKbI 3MOY axalllbapakoa (abenapakaa) pbixbuapa
aJIbIPIIIO, eTbbIPT ayaarypChbipa p3MHK9EM pP3aKoaHTo MHTepecKaeu yaxXb
MHaJIATIaHbl, aThKPaKda 3€erbbl aualiapa aTaxpakaa MPbIKSIIS03apoyIl.
AThCHBI aTebllayaa AKOHCTUTYIMA TFapaHTC M3MaHbl MPbIHATO a3suH
— axdbIHTKAppa ayckoa Halxarapa pbITapa€bl pajiaxoxapeu yu aHa-
rzaiibey xaTajaen Ma pxaTapHaKiloa pbliey pbIKHbI a3aK0aHIHTIA@ a3UH
MMazaM aTobllayaa P3MHTO Tarblla3aalllbakaa 3J/IalllbaKarblIOy aKOH-
CTUTYLIMA-3UHTO TMPUHLIMUIIKSEM aHOpMaKdeu peuliakpa, Ma yu asuH
anapkapa, mamoy aTiakbl allobIM3bIPIL a3bl.
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AxkaHaMaaTIda p3bl aKopa arhcaxpa, MUXbIMIhaJaHbl aTaxpa ULdbIP-
Hara3 KOHCTUTYIMa/Ia UXbUOY aXbIKOKKDa upeuyor, JKamap Pensapa-A-
rapJiaMeHT axb ajaxpa aukapapa alpMHINUII eujaHarazom, mMsbaHsap
— AthCHBI AX9BIHTKAappa AKOHCTUTYLMEN ATHCHBI AX9BIHTKappa AKOH-
CTUTYLMATO 3akaaHu «Kamap Peusapa-AnapiamMeHT axb afeIyTaTiioa
panxpasbl» xaaxkokbipam3a 31, 2004 m. N2 877-c-XIV (arpcaxpakaeu
axapToaapakaen — KbbIpHbIxpaM3a 30, 200711 N2 1577-c-XIV, xkeabpaH
24,2009 1. N2 2299-c-1V, skbtaapamsa 9, 2009 mr. N2 2495-c-1V, abtiapa
25,2009 1. N2 2529-c-1V, pameapam3sa 20, 2014 m1.N2 3529-c-V, thXbIH-
robl 21, 2014m. N2 3541-c-V, pamsapam3sa 15, 2015 m. N2 3797-c-V,
MIXbIHYKOBIH 12, 2016 1m1. N2 4293-c-V, mmarybimsa 12, 2019 1. N2 4768-
c-VI) pkHbl UIIbaKkabIPTBIIOY alhkapakaa MHAPBIKObIPIIOAHbI, —arac-
CMBTO a/IXpaTo 3MH auylliba aTobljlayaa 3erbbl eMKkapaHbl MaTIaHAKYENT.

AbGacasa, aKOHCTUTYLIMAT® IIPUHIMITIKSA axdbIHTKAppa wuxaja-
poOy aJeMoOKpaTuaTe MeXaHM3MK@a — ayaeM aTobliaya@y pP3MHKIeun
pPXaKaUTPpaKdeM ennas3biMIo, a3akoaHIhHTIa@ WIAbIPIIOUT aTablia Mxa-
IOy a3aKeaHIhHTIApaTe OpraH axb aKaHAUAAT UITACCUBTO aaXpaTo 3MH
a€bl aKopaTa 1[eH3 a3bl aTarblia3aallbakada pbiThcaxpa.

Mxp0y xacab asyHbl, HACTbbl ATHCHBI AX9bIHTKAppa AKOHCTUTYIIMA
axataykea 72.1, 83, Hacrbbl AThHCHBI AX9bIHTKappa A3aksaHeuaKbLia
«AKOHCTUTYLIMAT® UYPUCAUKIMA3bI» axaTaykaa 72, 73, 74, 76, 77, 114
Harmxrarac nkaTiaHbl ATHCHbI AX9bIHTKappa AKOHCTUTYLIMATS 30apa

nkaHaTienr ajnkaa:

1. AmhycHbpl AxabpiHTKappa JKonmapa Pensapa—-AmnapiameHT afemny-
TaTlPa axIhaTeoy pbIxoTa MKapTias a3TiaaTobl AThHCHBI AXSBIHTKAp-
pa AKOHCTUTYIMaT® 3aKoaH MPOEKT Xacabasa askoasarana «AThCHBI
AXobIHTKappa AKOHCTUTYILMa apeeupa — <«AJlelyTaTiioa pbIKOpaTo
1IeH3 a3bl» ATHCHBI AX9bIHTKappa AKOHCTUTYILMA 7-TOU axbl aTaxpakaa
MaxXbbIH3APBIKAIIA0 Ma3xaTia3aauT AThCHbI AX9bIHTKAappa AKOHCTUTY-
1Ma 7-Toy axbl aTaxpakoa MPBIKSIIDOUT Xoa.

2. AThcHBI AXPbIHTKAappa AKOHCTUTYLIMATd 30apa abpy a3TiaaTobl
asbl ajiKaa TIbIXOTOAHTOMYII, a3allllIparbbl kajom (3asbIpiiaxom).

3. AOpu asikaa p3bllIbThI3aauT ATHCHbI AX9bIHTKAppa A3aKkoaHeu/I-
KblJIa «AKOHCTUTYIIMATS MYyPUCOUKIMA3bI» axaTay, 76 akHbl Ma3rHXba-
roaToy aOpraHKoey axaeKoeu.
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Hmenem 3axkmouenre KOHCTUTYIIMOHHOTO
Pecny6nuxu Abxasus cyna Pecrry6nmuky A6xasus o
COOTBETCTBUYU MpeI0KeHUS B
Bue npoekra KoHCTUTYIMOHHOrO
3akoHa Pecrryonmmku A6xasus
«0 nompaBke K KoHcTUTYIIMMA
Pecniyonuku Aoxasus «O

r. Cyxym BO3PAaCTHOM II€H3e JeIyTaTOB»
11.08.2020T. TpeOOBaHUSM I/IaBbI 7
N201/3KC-2020 Koncturyuumn Pecriyonmuku Aoxasust

KoHcTuTyimoHHblit cyn Pecriybnuku A6xas3usi B COCTaBe MCIION-
Hsto1ero obsi3anHoctu Ipencenarens JI.I1. XomkamBwuim, cyneit A.3.
buryaa u [1.9. ITunust paccMOTpes B OTKPBITOM Cyoe6HOM 3aceqaHuu
3aMpoc OfgHOI TpeTu genytaToB HapogHoro Cob6panus — [TapiameHTa
Pecniyonuku A6xasusi: B.E. KBapuus, JI.M. l'anyctsH, A.M. Abyx6a, B.A.
Cmbip, A.B. MunocsH, K.3. ITeprasa, O.K. Ixunmkonust, A.B. Iumib6a,
W.Y. I'yanst, MLI1. Canrynus, IA. KBapuns, T.H. Apasun6a, A.A. Tap6a,
B.{. Bebus, B.1. Tabarya, H.B. Cmbip, [I.I. Apn3un6a, A.C. Ixkarya, A.3.
App3unb6a o cooTBeTCTBMUM ITpoeKTa KOHCTUTYIIMOHHOTO 3aKoHa Pecrry-
omuky Abxasus «O mompaBkax K KoHctutyium Pecriybavku A6xasus
«O BO3pacTHOM IeH3e JIenyTaToB» TpeOGOBaHUSIM I1aBbl 7 KOHCTUTY-
1y Pecrry6avky A6xasusl.

V3y4yuB mipencTraBieHHbIe MaTepualibl U 3aCIyllaB BBICTYIUIEHUE
cyaopu-gokmaguuka A.3. buryaa, pyKoBOACTBYSICb cTaTbeir 72.1 KoH-
ctutyuuu Pecrybnuku A6xa3usi, yHKTOM 6 4aCTU MepBOit CTaTbu 3,
cratbeit 32, craTbeil 71, craTbeit 73, craTbeit 114 Komekca Pecrry6im-
K1 A6xasust «O KOHCTUTYLIMOHHO I0pUCAUKIMN», KOHCTUTYIIMOHHBIA
cyn Pecrty6iky A6xasust

YCTAaHOBMUII

1. B KoncturyumoHHsIi cyn Pecryonukyu A6xasus 15 mrwons 2020
rozja MOCTYIWJI 3apoC OT OAHON TpeTu OT OOIero ymcia AemnyTaToB
Haponunoro Cobpanus — ITapaamenTa Pecriyonuky A6xa3us o mave 3a-
kiatoueHns KoHCTUTymoHHoro cyna Pecrybnuku A6xasust 0 COOTBeT-
CTBUM IpeniokeHus B Bufe npoekra KOHCTUTYIIMOHHOTO 3akoHa Pe-
cry6onuku A6xasust «O nonpaske K Koncturyunu Pecrybnvku A6xasust
«O BO3pacTHOM IieH3€e IeITyTaTOB» TPeOoBaHMIM IIaBbl 7 KOHCTUTY-
1y Pecrry6iky A6xXas3uist 1J1sl MocaeayoIero BHeCeHMSI JaHHOTO ITPO-
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eKTa B MOpsIIKe 3aKOHOAaTeabHOM MHMIMaTuBbl B HapogHoe Cobpa-
Hue — [TapnameHT Pecrry6ku A6xasus.

B mosicHUTeNbHOI 3amicKe aBTOPbI MpoeKkTa KOHCTUTYILMOHHOTO
3akoHa Pecrybnmuku A6xasus «O nmompaBke K KoHcrutyiuu Pecry6mm-
K Abxasust «O BO3pacTHOM IleH3e IeMyTaTOB» JAaHHYI0 HeOOXOIu-
MOCTb O0YCJIOBUJIM TEM OOCTOSITETbCTBOM, UTO «B COOTBETCTBMUM ¢ KOH-
CTUTYLIMEN U IeVICTBYIOIIMM 3aKOHOIaTeIbCTBOM Pecry6mmky A6xasus
nerryraToM [TapiamMeHTa MOXeT CTaTh TPaKIaHVH, TOCTUTIIINIT HA IeHb
BBIOOPOB 25 JieT, Hanuume 25-71eTHero Bo3pacTa A5t KaHAUAATOB B Jie-
MyTaThl, M30MpaeMbIX B IJIABHbBIM 3aKOHOMATEIbHbBII OpTaH CTPaHbl U
MpU3BaHHbBIX 3aHMMATbCSI 3aKOHOTBOPYECKOI AesITelbHOCTbIO, TT0 UX
MHEHMIO, TIPeJICTaB/IsIeTCs] HeOCTATOUHbIM, B CBSI3U C 4eM, CUYMUTAIOT
11eJ1eco00pa3HbIM YBEIMUNTDb BO3PACTHOI 11eH3 AJ1s1 AeryTaToB Hapog-
Horo Co6panus mo 30 getT».

3arpoc B KoHCTUTYLIMOHHBIN cyd Pecrry6nuku A6xasusi o maue 3a-
KJIIOUEHMSI O COOTBETCTBUM MPeIIoKeHUs O MolpaBke B KOHCTUTYIIMIO
Pecrry6nmkm A6xa3ust COOTBETCTBYET TpeboBaHMSIM I71aBbl 7 KOHCTUTY-
1y Pecriyonmuky A6xasusi, M TOMYCTUM, TaK KaK HaIlpaBJIeH HaJjexa-
MMM CyObeKTaMy — OJHO¥ TpeThblo OT 00IIero umucia aemnyratoB Ha-
ponHoro Cobpanus — [TapmamenTta Pecrry6nku A6xasus.

Ocy1ecTB/isIsi TPOBEPKY COOTBETCTBUSI MpoeKkTa KOHCTUTYIMOH-
HOro 3akoHa Pecrmy6muky A6xasmsti o mompaBke K KoHctutyrum Pe-
crryonmuky  A6xasusi, KOHCTUTYLUMOHHBIN cyn Pecriyonuku A6xasus
pykoBogcTByeTcs ctatbeit 113 Kopekca Peciyonuku A6xasust «O KOH-
CTUTYLIMMOHHOM HOPUCIUKLIANY.

KoHCTUTYIIMOHHBIN cya Pecrry6nnku A6xasusi mpu oljeHKe KOHCTU -
TYLMOHHOCTM MOMPABOK U MOPsIAKA UX BCTYIIJIEHUS B CUJTY pelllaeT MC-
KJIIOUMTEIbHO BOIIPOCHI TIpaBa.

KoHcTuTyMOHHBIN cyn Peciy6nmky A6xasusl 0 UTOTaM PacCMoO-
TpeHus Jiefia faeT OAHO U3 CAeyIIINX 3aKII0YeHNI

1) o cooTBeTCcTBMM MpoekTa KOHCTUTYLIMOHHOTO 3aKOHa Pecrry6in-
K1 A6xasust o morpaBke K KoHcturtyium Pecryonmukyu A6xasust Tpe6o-
BaHMSIM rn1aBbl 7 KoHctutyium Peciy6nmky A6xasusi;

2) 0 HeCOOTBETCTBUMU IPoeKTa KOHCTUTYIIMOHHOTO 3aKoHa Pecrry-
6Ky A6xasus o norpaBke K KoHctutyinum Pecy6nku A6xasusi Tpe-
6oBaHMsIM rnaBbl 7 KoHcTutyum Pecrry6nuku A6xasust.

Cunraer:

KOHCTUTYIIMOHHO-TTPaBOBbIe OCHOBBI 00 M30MpaTeIbHON CHUCTEME
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1 13bupaTeabHOM IMpaBe A6Xa3uu BbIpakeHbl B OT/Ie/IbHBIX I71aBax KoH-
cTutyiumu Peciyonuku A6xasust, a Takske B KOHCTUTYIIMOHHBIX 3aKOHaX
Pecrry6nmkmu A6xasusi. OCHOBBI ITPABOBOTO PETyIMPOBAHMS IIPOLIeayP
peanu3anuym n36MpaTe/bHbIX IPaB IPaskaIaH MPOBO3IIAIIAIOT, UYTO KasK-
Iblil TpaxkgaHMH Pecry6nukyu A6Gxasust ob6nagaeT Ha ee TEPPUTOPUM
BCeMM ITpaBaMM ¥ CBOOOIAMM M HeCceT paBHbIe 00SI3aHHOCTH (T71aBa 2);
HOCUTe/IeM CyBepPEeHUTETA U eIMHCTBEHHBIM MCTOYHUKOM BJiacTu B Pe-
crry6mmke A6xasust SIBJISIETCS ee Hapo[, — rpaskaaHe Pecrryonmky A6xa-
3us. Hapop ocylecTB/isieT CBOIO BJIACTh HEIIOCPEACTBEHHO UM Uepes3
CBOMX IIpeJCcTaBuUTesel (CTaThs 2 MiaBa 1); BCce paBHbLI Ilepej] 3aKOHOM U
cynoMm (ctatbst 12 miaBa 2); rpaskganuH Pecrryomuky A6xasusi, JOCTUT-
mmii 18 jieT, o6magaeT Bceit MOTHOTO TpaB M 00sI3aHHOCTEN, YCTaHOB-
JIeHHbBIX HacTosIeil KoncTutyumeit u 3akoHaMu Pecrryonmku A6xasust
(craTths 28 r1aBa 2), 32 UCK/IIOUYEHEeM (JIyyaeB, IIpeayCMOTPEHHBIX Ca-
Mot KoHcturyineit Pecrry6imky A6xasust (4acTb repBasi CTaThbs 38 ria-
Ba 3; 4acTb BTOpAas cTaThs 49 rnasa 4), a OTAe/IbHble OTpaHUYEeHUS [IPaB
M CBOOOJ MOTYT BBOAUTHCSI TOIbKO KOHCTUTYILMOHHBIMM 3aKOHaAMMU
MIpY HEOOXOAMMOCTH 3aITUThI KOHCTUTYIIMOHHOTO CTPOSI, 00ecrieueHus
6e30macHOCTU 1 00I1IeCTBEHHOTO TOPSIIKA, OXpaHbl 340POBbS 1 HPaB-
CTBEHHOCTH, a TAKKe B CITyYasiX CTUXUITHBIX Oe[ICTBUI, Ype3BbIUATHOTO
WJIY BOEHHOTO TTOJIOKEHUSI.

M36upaTenbHble MpaBa 3aHMMAIOT BasKHOE MECTO B CHCTeMe IpaB
yes0BeKa U rpakJaHuHa, COCTABJISIS LIEHTPAJIbHOE 3BEHO B TpyIIIe I0-
JUTUYECKUX MpaB U cBo6o. ITomuTuueckue mpaBa IpeCTaBIsIOT CO-
6071 BaskHbBIN 37IeMeHT IIPaBOBOrO CTaTycCa JMYHOCTU B TOCYHapCTBe.
[TpaBO M36MpaTh M OBITH M3OGPAHHBIM SIBJISIIOTCS KIIOUEBBIMU C TOUKMU
3peHMs aKTUBHOI'O y4aCTUsI TPaKIaHMHA B OJIUTUIECKOM MpOLiecce 1
B yIIpaBJeHUM AejiaMu rocygapcra. Kpyr jimii, HafgeneHHbIX B Pecy-
6mKe A6xa3usi STUMM IIpaBaMy M 061agaloNX peaabHOM, 3aKOHO 1A -
TeJIbHO 00ecIieueHHOV BO3MOXKHOCTBIO UX peayn3alyi, MOXKeT ObITh
pa3MYHbBIM B CWJIYy YCTaHOBJIEHHBIX B M30MpaTeabHOM IIpaBe I[eH-
30B-YCJIOBUI, BBICTYIAIOIIMX B Ka4eCTBEe OTPAHMUYEHMI1I aKTUBHOTO U
MacCUBHOTO M30MpaTeibHOTO IIpaBa.

AKTHBHOe U MacCMBHOE M30MpaTelbHOE MPaBO MPUHAIIEKUT WUC-
KJIIOUUTENIBHO TpaskgaHaM, MOCKOJIbKY T'PaXXAAHCTBO — MCXOJHOE Ha-
yasio GopMupoBaHMs, Kak B 11€JIOM MPaBOBOTO ITOJIOKEeHMST Yel0oBeKa,
TaK ¥ B 0COO€HHOCTY KOHCTUTYI[MOHHBIX OCHOB €r0 CTaTyca; MHCTUTYT
rpakIaHCTBa TMPU3BAH YCTAHOBUTh MEPBUYHYIO — MOJIUTUKO-TIPABO-
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BYIO CBSI3b rOCYHApCTBa, C OJHOV CTOPOHBI, M KOHKPETHOTO MHIUBU/A,
C IPYTO.

B cooTBeTCTBMYM C YaCThIO IEePBOI cTaThM 38 r1aBbl 3 KOHCTUTYLIMN
Pecriyonukm A6xasum «aerryratom IlapnamenTta Pecy6nnku A6xasus
MOKET CTaTh KaskIbIii IpaskaaHMH Pecrry6mmky A6xasust, HOCTUTIIINIA 25
JIeT ¥ 061aJaroImImii M30MpaTeTbHBIM ITPaBOM».

[TpoekToM KOHCTUTYLIMOHHOrO 3akoHa Pecryonuku Ab6xasmsti «O
noripaBke K KoHctutyiun Pecrry6nnkyu Abxasust «O BO3pacTHOM lieH3e
JleIyTaTOB» MpejiaraeTcsl yBeJIMUYMUTDb BO3PACTHOM 1IeH3 [IJIsI AeyTaTOB
Haponuoro Cobpanust — [TapnamenTta Pecriyonmuku A6xasust mo 30 e,
TaK Kak, [I0 MHEHUIO OJHO TpeTu aernytaTtoB HapogHoro CobpaHus —
[TapnameHTa Pecrry6nuku A6xasusi, Hamuuue 25-1eTHero Bo3pacra Jjist
KaHIMAATOB B JIeIyTaThl, M30MpaeMbIX B IJIaBHbIVi 3aKOHOJATeIbHbIA
OpraH CTpaHbl M TPU3BAHHBIX 3aHMMATbCS 3aKOHOTBOPUYECKON HOesi-
TeJIbHOCTBIO, IIPEICTABIISIETCS HELOCTATOYHBIM.

Cucrema 11eH30B I10 CBO€i IIPaBOBOJ MPUPOLeE MpPeACTaBseT CO-
6071 HOpMBI TIpeJiBapUTEeIbHbBIX YCIOBUIL TOMYyCKa UYesioBeKa K peasin3a-
MM U30MpaTeabHbIX TIpaB, a BHECEHNE AOTIOJHEHUI U M3MeHEeHU B
UX cofepskaHyue BO3MOXKXHO COOOpa3HO pa3BUTHIO U lepeMeHaM Io/Iu-
TUYECKUX, COLMATbHBIX M MHBIX BO3HUKAIONIMX B TOCyIapCcTBE 00CTO-
SITeNIbCTB, TMIPOAMKTOBAaHHBIX BpeMeHeM. Peub ueT o moucke 6asaHca
1paB, 00SI3aHHOCTEN ¥ OTBETCTBEHHOCTHU. [Ipy 3TOM ITTaBHBIM YCJIOBU-
eM JIJis1 IPUHSITUS PellieHNsI 0 BHeCEeHMM TIOI0OHbBIX M3MeHeH M ciemy-
eT IMTOHMMAThb BaXKHOCTh, HEOOXOAMMOCTD ¥ 00BeKTUBHOCTD 11eJTN.

[IpaBOBOE MPOCTPAHCTBO MACCMBHOTO M301MpaTelbHOrO MpaBa 6a-
3MpYyeTCcs Ha OCHOBOIIO/NAraliiux NpUHLIMNOAX IpaBa: (GopMaabHOM
paBeHCTBe, CBOOOIe U CIIpaBelIMBOCTHU. [IpMHILIMIT paBeHCTBa, IpUMe-
HUTEIbHO K ITaCCMBHOMY M30MpaTeTbHOMY IIPaBy SBJSIETCST (OpMasib-
HbBIM, TaK KaK peaiM3yeTcs UCXOL s U3 OTpeleIeHHbIX YCIOBUIA.

B u3buparenbHOM 3akoHofaTeslbCcTBe Pecrybmuky A6xasusi OT-
CYTCTBYET MPSIMONM 3aKOHOOATE/bHbIN 3ampeT MO0 M3MEHEHUIO IeH-
30B B OTHOIIIEHNMM TTpaBa ObITh M30paHHBIM, B TOM UMCJIe IO BO3PACTYy.
['pakmaHCKOe COBepILIEHHOJeTHE U CaMOCTOSITEIbHOE IT0Jb30BaHMe
IrPaKIaHCKMMM IpaBaMy MPOUCXOAUT HECKOIBKO paHbllle, HesKeu Mo-
JIUTUYECKOE, B CBSI3U C UeM, JIJISI OCYIECTBIEHNS TTOMUTUYECKUX TIPaB,
BO3pacTHOMY 1ieH3Yy, 000CHOBaHHO, KaK OJTHOMY U3 YCIOBUIi B CUCTEME
OTPAaHUYUTEIBbHBIX Mep B MaCCMBHOM IIpaBe, 3aKOHOAATENb MPeIbsiB-
JIIeT cTporue TpeGoBaHMSI, aKIeHTUPYS BHMMaHMe Ha TO, YTO JJIs yua-
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CTUSI B yIIpaB/ieHUM JleJlaMy TOCyIapCcTBa HeoOXOoMM OIpe/ie/IeHHbI
YPOBEHb 3PeIoCTU, KOTOPbIN TeCHO YBSI3bIBAETCS C HACTYIUIEHMEM Ka-
KOT0-TO BO3pacTa, Kak OHOro 13 (akTOPOB MO YIYUIIeHUI0 KauecTBa
HapOJHOTO TPeICTaBUTENIbCTBA, 0OBEKTUBHO CITOCOOCTBYIOIIETO MPU-
HATUIO COLMAJIbHO-aJeKBATHBIX pelleHUN.

B cooTBeTcTBUM CO cTaTbelt 12 KoHcTuTtyium Pecriyonuku A6xasust
BCe PaBHBI lleper, 3aKOHOM U CyAoM. ['ocynapcTBO rapaHTUpyeT paBeH-
CTBO TIpaB M CBOOOJ, yejoBeKa M TpaskJaHMHA HE3aBMCUMMO OT pachl,
HALMIOHAJILHOCTH, 110J1a, SI3bIKa, IIPOUCXOXKIEHMSI, UMYIIeCTBEHHOIO U
IOJKHOCTHOTO TIOJIOKEHMSI, MEeCTa >KUTEIbCTBA, OTHOLIEHUS K pesu-
v, yoeskmeHui, Maeoaoruii U IPyrux 00CTOSITEbCTB.

B cuiry yactu BTopoit ctatbu 35 Koncturyuuu Pecriy6nyku A6xa-
31 TIpaBa U CBOOOJbI UesoBeKa U TpaskJaHMHA MOTYT ObITb OTpaHM-
YyeHbl 3aKOHAMM TOJIbKO B TO¥ Mepe, B KaKOii 9TO HE0OXOIMMO B HEJSIX
3alIUThl KOHCTUTYIIMOHHOTO CTPOsI, obecrieueHust 6e30MacHOCTU U 00-
I[eCTBEHHOTO MOPSAKA, OXpPaHbl 300POBbSI U HPABCTBEHHOCTH, a TAKKE
B CJIyYasiX CTUXUITHBIX O€ICTBUIA MJIY BOEHHOTO ITOJIOKEeHMSI.

M3meHeHMe 11eH3a 110 Bo3pacTy B Konctutyunu Pecry6nyku A6xa-
311 IJIST KaHAMIaToB B mermyTaThl HapomHoro Cobpanus — [TapiameHTa
Pecrybnmkyu A6xasust He pacCMaTpUBAEeTCs KaK OTpaHMUeHMe TTacCUB-
HOTO 130MpaTeabHOTO IIpaBa, B CMbIC/Ie TpebOoBaHMIi, TpOBO3I/Iallae-
MBIX YaCThIO0 BTOPOJ CTaTby 35, He pacCMaTpMBaeTCs Kak HapylleHue
MIPUMHIMIIA PAaBEHCTBA TPaKIaH repej 3aKOHOM B cuiy ctaTby 12 KoH-
CTUTYLIMU. YCTAaHOBJIEHME BO3PACTHOTO I[eH3a He SIBJisieT co060it Hapy-
LIeH/e BbIlleyKa3aHHbIX HOpM OCHOBHOIO 3aKOHA CTPaHBbI.

KOHCTUTYIIMOHHBIN NpUHLIMT (JOPpMaIbHOTO PaBeHCTBA COpasMep-
HOT'O OrpaHMYeHus IpaB U CBOOO/, 03HAYaeT, UYTO My6/IMUYHbIe MHTEepe-
Cbl, TepeuYNCIeHHbIe B JAHHOW KOHCTUTYIIMOHHOM HOpMe, TTO03BOJISIIOT
OTPaHMUNUTD YCIOBUS TPeNOCTaBAeHMs MacCUBHOTO M30MpaTeIbHOTO
rpaBa, eI OHM aJleKBaTHbI COIMATIbHO HEOOXOIMMOMY pe3y/bTa-
Ty. [Ipy 3TOM 3aKOHOZATe/b JO/IKEH UCIIOb30BaTh HE Upe3MepHbIe, a
CTPOTO 00YCIOBJIEHHBIE 1IeJISIM Mepbl, 000CHOBAHHO IVKTyeMble Bpe-
MeHeM ¥ He0OXOOMMOCTbBIO.

Vi3MeHeHMeM OTrpaHMYEHUI MO/DKHBI YUMTHIBATh HEOOXOIMMBbIA
b6asiaHC MHTepeCcoB YeloBeka, 001ecTBa 1 TOCYAapCTBa, a TakKe Ha TO,
YTO TIPUHIIMIIBI OTIPEIeIEHHOCTM ¥ COPa3MepPHOCTH TPeOyIOT YCTaHOB-
JieHUs 3aKOHOJaTeleM YeTKUX U pa3yMHbIX PaMOK.

OGecreunBast 3alIUTy KOHCTUTYIMOHHO-3HAUMMBIX I[€HHOCTE,
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B TOM UMCJIe TIpaBa U 3aKOHHbIE MHTEPECHI APYTUX JIUI, OTPaHUYEHUS
IIOJKHBI OTBeUaTh TPeOOBaHUSIM CIIpaBedIMBOCTU. [Ipu orpeneneHnn
CII0CO00B U YCJIOBUI peanusaluy rpakgaHaMyu Pecryommky A6xasus
rapaHTUpPoOBaHHOrO KOHCTUTYyIMEN MpaBa Ha ydyacTue B YIIPaBI€HUU
JleJlaMy TOCyJapcTBa Kak HeMOCpPeACTBEHHO, TaK U uepe3 CBOUX Mpe/i-
CTaBUTEJIe, 3aKOHOAATE/b He BITPaBe AOIMYCKATh MCKaXKeHUST KOHCTU-
TYLMOHHO-IIPABOBBIX MIPUHIIUIIOB M HOPM, YCTaHABIMBAKOIIMX OCHOBBI
IPaBOBOTO TOJIOXKEHUS TpaXkAaH, paBHO KaK ¥ OTMEHbI UM yMaleHUs
CaMoro JAHHOTO IpaBa, C TeM, YTOObI OHO He YTPaTUJIO CBOEro peasib-
HOTO COAep>KaHMS.

li3MeHeHMe BO3pacTHOTO OTpaHMueHMsl, 00yCJIoBIeHHOe Heo0Xo0-
IVUMOCTBIO, IIJISI KAHAUIATOB COPa3MepHO KOHCTUTYIIMOHHO 3aluiia-
e€MbIM LIeJISIM, IIPM KOTOPBIX He HAapyILIaeTCs MPUHLIMIT paBeHCTBa Mpu
BbIOOpax B HapogHoe Cob6panne — [TapaMeHT, Tak Kak yCTaHOBJIEHHbIE
B HeM, B cooTBeTcTBUM ¢ KoHcTuTyimeit Pecriyonuku A6xasus u KoH-
CTUTYILIMOHHBIM 3akoHOM «O BbIOOpax memyrtaTtoB Hapomnoro Cobpa-
Hus — [MapnamenTa Pecriyonuku A6xasusi» oT 31 mapra 2004 roma N¢
877-c—XIV (¢ usmeHenusmu u pornonHeHussMu ot 30 sauBaps 2007 r.
N2 1577-c-XIV, 24 deBpanst 2009 r. N2 2299-c-1V, 9 okTsi6pst 2009 1. N2
2495-c-1V, 25 Hosi6pst 2009 1. N2 2529-c-1V, 20 utonst 2014 r. N2 3529-
c-V, 21 uronsa 2014 1. N2 3541-c-V, 15 utonst 2015 r. N2 3797-c-V, 12 ne-
Kabpst 2016 1. N2 4293-c-V, 12 ampenst 2019 1. N2 4768-c-VI), ycioBus
npuobOpeTeHMs MaCCMBHOTO M301MpaTeIbHOTO IpaBa B paBHOI CTeleHU
PacCIIpOCTPAHSIOTCS HA BCEX TPaKAaH.

TakuMm 06pa3om, KOHCTUTYIMOHHbIEe TPUHIIAIIBI, TIPM KOTOPBIX He
HaApyIIAITCSI OCHOBHbBIE I€MOKpaTUYeCKMe MeXaHU3Mbl TOCyapCTBa,
rpaBa 1 CBOOObI UesioBeKa U rpakJgaHNHa, TT03BOJISIIOT 3aKOHOHATETI0
M3MEHSITh YCJIOBME IIeH3a [0 BO3PacTy B MACCMBHOM M30MpaTeIbHOM
rpaBe KaHAUAATa B IJIAaBHbI 3aKOHOATeNbHbIV OpraH CTPaHbI.

Vcxonst 3 M3I0KEeHHOTO M PYKOBOACTBYSCH CcTaThsamu 72.1 u 83
Koncturyiun Pecriyonuku A6xas3ust u ctaTbsimu 72, 73, 74,76, 77, 114
Komekca Pecrryonmuky A6xasust «O KOHCTUTYLIMOHHOWM HOPUCAUKINNY,
KoHctuTyimonHsii cyn Pecryonuku A6xasust

npumesj K3aKIKWUYEeHUNIO:

1. 3ampoc oxHoi TpeTu gemnyratoB Hapomuoro Cobpanust — ITap-
nameHTa Pecrry6nmkyu A6xXasust 0 COOTBETCTBUM TIPEIJIOKEHUS B BUJIE
npoekTa KoHCTUTYLIMOHHOrO 3akoHa Pecrrybnmkm A6xasust «O mmorpas-
Ke K KoHcturyumm Pecriyonmukmu A6xasus «O BO3pacTHOM IleH3e Jie-
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IyTaTOB» TpeboBaHMsIM I1aBbl 7 KoHcTuTyum Pecrryonmuku A6xasus,
MIPU3HATH COOTBETCTBYIOMIMM TpeboBaHusIM I1aBbl 7 KoHCTUTYIIMM Pe-
CITyONIMKY A6Xasusl.

2. 3axkmoueHne KoHCTUTYIIMOHHOTO cyna Pecrry6nuku A6xasust 1o
IaHHOMY 3aMpoCcy OKOHYATeIbHO ¥ 005KaIOBAaHUIO He TTOAJIEXKNT.

3. JaHHOe 3aKJII0UeHMe HallpaBUTh OpraHaM U Ji1llaMm, pegycMo-
TpeHHBbIM B cTaTbe 76 Komekca Pecrry6nuku A6xasust «O KOHCTUTYLIM-
OHHOI IOPUCOUKILIN».

4. Hacrosiiee 3ak/ioueHue TMOAJIEXUT OMyOIMKOBAHMIO B Cpe[-
cTBax maccoBoii mHbopmaiuu Pecrry6nuku A6xasusi, Ha obuiaIb-
HoM caiiTe KoHCTUTYIIMOHHOTO cyna Peciy6immky A6xasusi.
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AnCHbl ArmpCcHBI AX9BIHTKappa
AXxaviHmKappa AKoHCTUTYIIMATO 30apa Az0aMTa
axv3and ArpcHbl AXgbIHTKappa Akasaron

aKaJIaKbTo 30apa nkanarias
a3TiaaTobl — ATHCHbI AX3bIHTKAappa
AKOHCTUTYIIMATO 3aK9aH «AIHCHBI
AX9bIHTKappa AMMHUCTPIIdA
pewiasaapassl (AuxaobIpasbi)»
axatay, 7 axata 7, AThCHBbI
AXabIHTKappa a3akaaH «AILCHBI
AX9BIHTKappa axasajaxparo
opraHk9a pkHbl amaTizypa

Mas3Ky» axotay, 46 axatakaa 2, 3,
4,5, axotay 49 axata 1-u peikuu

ak. Akea napooy arhkapakaa akKOHCTUTYIMA
13.05.20211. MaXbbIHZAKAIId0 axaarphlIpas3bl
N2 01-OKC aJKbLIJIapa Mal almdKpa MasKy.

ArncHbl AX9bIHTKAappa AKOHCTUTYIMATd 30apa abpu aniazaapasia:
azbapa axaHToawbl - Xoubamsuan JILII., azbace-MazaHnbikerae TaHua
H.A., az6aciipa [hantua P.K., bursaa A.3. amnateapa€bl MaxoaryIinT
ArpcHbI AXobIHTKappa AkeaTou akasakpTo 36apTta MkaHaTias a3TiaaTobl
— ATHCHBI AX9bIHTKAppa AKOHCTUTYIIMATS 3aK9aH «ATHCHbI AX9bIHTKAP-
pa AMMHMUCTpLPA pewnas3aapa (ArpcHbI AuxaObipa) Ma3Ky» axoray 7
axaTa 7, AThCHbI AX9BIHTKAappa a3akoaH «AThCHbI AX9bIHTKAppa axa-
3aJIXbIPTAT® OpraHkKea pKHbI aMaTi3ypa Ma3Ky» axoTay 46 axoTakea 2,
3,4, 5, axatay 49 axota 1-u peikHM Mapboy arhkapaksa akOHCTUTYIIMA
MaxXbbIH3aKAIIB0.

Azbae-axkoaxakariae Tanma H.A. azbapaTe emaToapa€bl, azbae
u3TiaaTaana - AThCHbI AX9bIHTKAppa a3aKoaHeUOKblIa «AKOHCTUTY-
LIMaTd UyPUCOMUKIMA3bI» axaTay, 37 MHAKObIPIISaHbl MM@ArHUras 3aa-
HATITOM aycemsibiprapana ukautias ajikaa AthCHbI AX9bIHTKappa AKOH-
CTUTYIIMATO 30apa a3bI3bl@PHbI

UIIbaKdHAPTbUIEUT:

JKebipHbixgam3sa 22, 2021 mbikaca3bl ATpCHBI AX9bIHTKAppa
AkoaTou akanakpTo 360apTa€bl aTobllaya@paTd YC axdarpiipaaH Arhc-
Hbl AX9bIHTKAppa aTobliayae KobiTiHMa Ymianru Mepab-urpa Arhpc-
Hbl AX9bIHTKappa AMMHUCTPLUBA Pennaszaapen ArpCHbI AX@bIHTKappa
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AxobIHTKappaTe Xas3ajaxpaTd KOMUTETM paxb MMAaTI3ypa€bl ue-
UTAIIbAaKdbIPTblIapa3bl M3bIXgapa Ma3KHM, ayCcypa AaHaMbIPX MHap-
KHbI Mynadaxobl maka mapTeou usbipiisapasy, uapa ybdac aMopaaTod
aaxa M3xaJbIpToaapasy MPbI3KHBI a30apTa MKaHATIEMUT ajKkaa — ATHCHBI
AX9bIHTKappa AKOHCTUTYLIMATD 3aK9aH «ATHCHBI AX9bIHTKappa AMu-
HUCTPIPa pensasaapasbl (Auxabbipasbl)» axaTay 7 axoTa 7 alpkapakoa
AthCHBI AXSBIHTKAppa a3akaaH «AThCHbI AX9bIHTKAppa axasajxpaTo
opraHk®a pKHbI amaTi3ypa 1a3Ky» axatay 46 axaTakaea 2, 3,4, 5, axatay
49 axata 1-u ArmpcHbI AX9bIHTKAppa AKOHCTUTYIIMA axaTaykea 11, 12,
19, 21, 34 umpseliibaisagaM.

ATthcHbI AX9bIHTKappa AKOHCTUTYIIMATO 30apTaxb asbixpa@ Ma-
arpxbapa IIbaTaC MaMOYI, MraaaHarapasaa, MIBBIPTIbI3 amMiKaam3a-
apa (axpaakaTiam3aapa) abpu asTiaapa€bl: «AThHCHbI AX9bIHTKAppa
AKOHCTUTYLIMAT® 3aKoaH «ATHCHBI AX3BbIHTKappa AMMHUCTPL®A pe-
minaszaapasbl (Auxabbipa3bl)» axaTay 7 axaTa 7 arpkapakoa AThCHBI
AX9bIHTKappa a3akoaH «ATHCHBI AX9bIHTKApPPa axa3aaxpaTs OpraHKaa
pKHBI amaTi3ypa Ma3Ky» axoTay 46 axaTakoa 2, 3, 4, 5, axatay 49 axaTa
1-u AthcHbl AX9bIHTKAappa AKOHCTUTYIIMA axaTaukaa 11, 12, 19, 21, 34
ATthHCHBI AX9bIHTKappa AKOHCTUTYIMA MaXbbIHZAKOIIS0» .

XoTakaxbaja, a3TiaaTobl aBTOP axUIbI@3bIINILTPA AUTOUT ATHCHBI
AX9bIHTKappa AKOHCTUTYLIMATD 3aK9aH «ATHCHBI AXdbIHTKappa AMu-
HUCTPIPa pensasaapasbl (Auxabbipasbl)» axaTay 7 axoTa 7 alhkapakoa
ATHCHBI AX9BIHTKAppa a3aKkoaH «AThCHbI AX9bIHTKAppa axa3ajixpTa Op-
raHkoa pKHbI amaTi3ypa MasKy» axaTay 46 axaTakoa 2, 3, 4, 5, axaTay 49
axata 1-u AthCHbI AX9bIHTKAappa AKOHCTUTYILIMA axaTaykaa 11, 12, 19,
21, 34 pkubl uapbam axasaaxpaTe OpraHKoa pKHbI aMaTI3ypa aaHKbI-
Japa ArpcHbI AX@bIHTKappa AMMHUCTPILI®A pewnia3daapa TiXbaTaapa
piiapa naxkbaHbl, HaCrbbl aysiadaxobl allloapey axapToaapey MaaHaro-
UT, axa€Kaa aycypa pamxpaaH AThCHbI AX9bIHTKappa AKOHCTUTYLIMATO
3aK9aH axaTay 7 axota 7 «AInCHBI AX9bIHTKappa AMMHUCTPLRA Peu-
nasaapasbl» (Auxabbipasbl)» akHbl Ma3THXbaroaToy MHAKOBIPIIOAHBI,
3aKa8aHIhTIapaia UIIbaKdbIPrblIOY, ayCypa paMxpa arapaHTMa UKbIJTHA -
rouT JapbaH3aaqaKrbbl M3MHKAA PhITHKPaxbbl, pyCypenu p3aHaaTy pXbl
MaKdUTHBI aJIXpasy, ayCcypTajapa alablxbuapasbl a3MHU, YPT UPbIAXDa-
JIOy erbbIpT aya@M aTobllaya@y P3UMHKOEM pPXaKdeuTpaKoeu, alibaTo
3MHKda pblHarzapaaH amkapapa awuiarapa, araHkK@a plibaTe eu3bIka-
3aalllbakoa M3aKoaHTOy pPUHTEpecKoeyu p3uHKoeu pbasaHC, AThCHBI
Ax9bIHTKappa AKOHCTUTYLIMA axaTaykaa 11,12, 19,21, 34 upearsuiour.
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AThCHBI AXOBIHTKAappa AKOHCTUTYIIMATS 30apa ATHCHbI AXOBIHTKAP-
pa AkeaTom akaysiakpTo 30apTa asTiaaToM MAJrajoy amMaTepuaiKkoen
TTIaaHbl, a3TIAaTObI aXdaTKHIIIPa3bl aIKbIJIapa3bl alllbaThIPKbIKAA bIKaHbI
mnabom.

ArhcHBI AX9bIHTKAappa A3aKoaHeUIKblIa «AKOHCTUTYLIMATO WUY-
pUCOAUKIMA3bl» axatay 39 axara 1 anmyHKTKaa 2-eu 3-eu MHAPBIKSbI-
piisaHbl AKOHCTUTYIMAT® 730apa MaJHAKbUIOUT azbamTa asbixgapa
axoarpllipa Mall al[dKpasbl abapT aTarblia3aalibakoa paaH:

—abpu A3akeaHenIKblja aTaxpakaa MHAPBIKAbIPIISaHbl a3biXxgapa
aH3aJIMbBIPIIAXO;

— AmpcHBI AXSbIHTKappa AKOHCTUTYIMATO 730apTaxb uKaTias
aarhXbapa Mas3KHbI yaaH3a 3XaTd UYPUCTTO MUbl €MKObIPXaHbl U3MOY
AxaTiapa agHaKbLIaxbasap.

ArmhcHBI  AX9BIHTKAppa AKOHCTUTYLIMATd® 3aKdaH  «AThCHBI
AXobIHTKappa AMMHMCTpIIPA pemta3aapasbl (Auxabbipa3bl) axoTay
7 axoTa 7 arpkapa 17.12. 2010 N22795-c-IV apemakmuana AThCHBI
AX9bIHTKappa AKOHCTUTYLIMATd 30apa yaaH3a MaxaarhliXxbaH. ATHCHBI
AxobIHTKappa AKOHCTUTYIMAT® 30apa a3MHTO IIbaTapKbIrakda pbiiaa
2019 m. pamsapamsa 26 p3bl 201-TIKC nagHakbia3 akaTiapa<€sbl, Mapa
ybac 2019 m. 1ppi66pa 23 p3bi N204-OKC azbamTa<€bl, MaMoy a3uH-
yMbl axpaak@a MpTariaHbl, auaiiapeu, amkapapeu, ausbIpiIsapen,
a3MHTS THINISbIHTOAJIAPEN aTobljlayaa TapaHTMAaC UPbIMOY P3UHKOEMU,
AKOHCTUTYLIMATS MPUHLIMUIIKSA IIbaTac nkaTiaHbl - AThCHBI AX9bIHTKAP-
pa AKOHCTUTYLIMATd® 3aKoaH «AThHCHBI AX3BIHTKappa AMMHUCTPLIdA
(AuxabbIpasbl) peusasaapasbl axoTay 7 axoTa 7 arpkapa€bl Ma3xa-
HaTIEUT «...aXdBIHTKAPPATd HAIXrapaTo OpraHKda pyc3yeIlga, AThpC-
Hbl AX9bIHTKappa AMMHMCTPII9A peniasaapa Majoy 3erbbl praHaxba-
Jla, aiibaTe eu3bika3zaallibakoa paaHKbLIApa...» ATHCHbI AX9bIHTKAppa
AxKoHcTUTYLIMa axoTay 11 maimbalsaaam xpa, Tiakblia abpu arpkapa,
ayc 3ya a3MHT? ThILISHbIPTaAIapa aCUCTeMa€hbl A3MHTS Xapxaapa MaToy
MaplIsaHbl, MaxbUT€MaayenuT a3UHTS enKaaM3aapa — alllbaTakaen, axa-
paxoallibey, aCyOMeKT aKaTeropMakoen pbi3Tiaapakaa pPbIKHbI, allbaTo
3MH aujarapaxb MHAaHArouUT (MKbUTHATOUT), aya@bl U3MHKDA 3€rbeULibl-
p3euryiry Ageknapanyen aeKOHOMUKATON, aCOLMAITON, aKyIbTypaTou
3MHKDa p3bl JKamaposkbapaTou AMaKTy MalIaMbIpIO. AGacana, ATHCHBI
AxobIHTKappa AKOHCTUTYIMAT® 30apa azbamMTakoa PBIKHBI eMJIbIK-
Ka 1apOoyIl AThCHBI AX9bIHTKAppa AKOHCTUTYLIMATS 3aKoaH «AThCHBI
AxobIHTKappa AMuHMCTpLOA (AmMxabbIpa) peuaasaapasbl» axoTay 7
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axoTa 7 axa€koa Iakaebl pKOHCTUTYIIMATO 3MHM PXaKoUTpPaKoeu en-
jaras.

AThCHBI AX®BIHTKAppa AKOHCTUTYLIMAT® 3aKoaH «ATHCHBI
AxobIHTKappa AMuHMCTpLLA (AmMxabbIpa) pemsaasaapasbl» axoTay 7
axoTa 7 arpcaxpakea abpy a3akeaH aTeKCT aKHbI MaaTIOYIl, a3aKoaH
MUThbl auyuT xadaxkakbipamsa 20, 2020 m1. a-N24962-c-VI ukatias ape-
Jakiuana.

ArmpcHbI AXobIHTKappa AkeaToum akaliakbTo 30apTa azbae M3Tia-
aToa€ebl, AThHCHbI AX9bIHTKappa AKOHCTUTYIMATo 30apa mkaHatias az-
6aMTa XIIbI@3bIIIBTPA aMTaKoa, eMTa a3Tiaapa bIKOMPTbUIEUT AKOHCTH -
Tyl[a MaxXbbIH3ZAKAIIA0 X@a AThHCHbI AX9bBIHTKAppa AKOHCTUTYLIMATO
3aK9aH «ATHCHBI AX9bIHTKappa AMMHUCTpIPA (Anxabbipa) penaasaa-
pasbl» axaTay 7 axaTa 7 arpkapa, AThCHbI AX9bIHTKappa A3aKoaHeu -
KblJIa axaTay, 39 axaTa 1 anyHKT 3 «AKOHCTUTYLIMATS UYPUCAUKIIMA3bI»
MUIIAXe0 aja (aMyasia) aalhXbapa axaarplipasbl afKbllapa Mall alo-
Kpaxbbl UKbIJTHATOUT.

AmMaTi3ypaTa xa€Kaa, AThCHbI AX9bIHTKappa AMMHUCTPI9A pensa-
3aapa amari3ypa Mapta3s (MaxaabIprouia3) pKOHCTUTYIMA-3UHTS CTATYC
X9aaKaTIOYII ayC 3ya AThCHbI AXSbIHTKApPpPa AKOHCTUTYLIMATO 3aK9aH
ana «ArpcHbI AX9bIHTKappa AMMHHUCTpLRA (AmxabbIpa) pemsasaa-
pasbl» Mapajaarbbl UIIbAKdBIPTBIIOYIT YPT paTallibey (paxaprbuiallibein)
pamxbIiiben (aycypakbIHT® pXbl PAKOUTTObIIIbEN), EThBIPT aX9bIHTKAP-
paTe HaIIXrapaTe OpraHkK@a pyc3yeIllsa plibaTo ensbikazaallbakoa Upe-
UTHIIBIM.

AmaTidypaTe Xa€bl, aKOHCTUTYLMATO-3MHTO eu3bIka3aalllibakoa
pcucTemMaebl uxatalrba apbo, a3aKeaHIKHTIa@ aKbIp MYbIA0Y a3MHKIEH,
arhXbIK9paKaey MPBIALIPKLIIO a30aMTakoey Ma aybIMTaKoeyu phbIHA-
rzalibey MPTEenuT. AMaTi3ypaTd Xa€bl UCTATYC aaMTaja 3€bI3ThHcaxya
ayIl, aTIaKbl aX9bIHTKAPPa MajKaay aamTa XT[9axaK a3bl MKOHKTPETTaY
axbIKOKKOEM axacabToKoeM MPXbbITHIIIYII .

AthCHBI AX9bIHTKAappa AKOHCTUTYIIMATO 3aKdaH axaTay, 12 «Arpc-
Hbl AX9bIHTKappa AMMHUCTpIRA (AMxabbipa) pemtazaapasbl» AThC-
Hbl AX9bIHTKappa AMMHUCTPII®A pemnasaapa, AInCHbI AXdbIHTKappa
ATthbI3a-MMHUCTPp MaAragapaga amMaridypa MapTouUT (MaxalbIpPTbLIO-
MUT), HACTbbl aMaTI3ypa aKHbITOM PXbl MAKOUTHIPTOOUT aMUHUCTPIIDEN
axd9bIHTKApPpPaTe KOMMTETKda pXaHToaeI9en pxaTbilhyaau, AThpC-
Hbl AX9BbIHTKAppa aTobllaxbuapa AMMHUCTDP MXaTbllhyae upa (moa-
JIaMTIaKaa).
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AthcHBI AXSBIHTKAppa AKOHCTUTYLMATS 3aKoaH «ATHCHBI
AxabIHTKappa AMMHMCTpIRA (Auxabbipa) pemiasaapasbl» arpkapaksa
MHaApPBIKAbIPIIOAHbl MHAr3axouT, Muapa ybac, AThCHbI AX9BIHTKApP-
pa AX®BIHTKAppaTd Xa3ajqxpaTd KOMUTET axXaHTda@bl MXAThITHyaw
MaTalibey amatizypa akbIHTaM MXbl aKOUTHITOIIbEY (MaMXIIben).

ArpcHBI AX9BIHTKAppa Map6oy a3akeaH axaTay, 7 UIaxso aja AThC-
Hbl AX9bIHTKAppa AThbI3a-MUHUCTP ThHXbaTdapa UIILTPA UKbUTHATOUT
AthcHbl AX9bIHTKappa AMMHUCTPL®A pewiasaapa IhpxbaToapa ara-
pa, YU MHAKSBIPIISAHbI aMaTI3ypaTd Xa€Kaa, AThCHbI AXSBIHTKAappa
AmuHucTpipa Pennaszaapa naxaapIprbiias, piibaTe en3bikazaalibakaa
AaHKbLIAXOUT.

AThHCHBI AX9BIHTKAppa AKOHCTUTYLIMATS 3aKdaH axaTay 6 «ArhC-
Hbl AX9bIHTKappa AMMHMCTpIRA (AnxXabbipa) pennasaapasbl» AThCHBI
AxabIHTKappa AMMUHMCTpIRA (Anxabbipa) pemsiazaapa ayc ayeuT AThC-
Hbl AX9bIHTKAappa AxaJa MHAIbIHTIAKda pbl€Xdapa UTarzaHbl, €bll]
manbpipxya Axaga nearpxba Aapa PHaAMNbIHTIAKda IIbTAPTIOUT. ATHCHBI
AXobIHTKAppa AKOHCTUTYILIMA axaTay 57 MHakabIpioanbl 2019 mIbIKa-
casbl abapT aTarbla3aalibakoa IbaTac ManyuT ATHCHBI AXDBIHTKAP-
pa AMuHKCTpIRa Pennasaapa rpxbaToapa piiapa, MarbaxkKbeuT AThC-
Hbl AX9BIHTKAppa AX9bIHTKAPPATd Xa3aJIXpaTe KOMUTET AXaHTO9a@bl
nxaTbilhyae KobiTiHMa Y. M. MHANBIHTIAK9a paaHKbLIapa.

A3TiaaTebl aBTOpP MUraaaHarapajga «a3akoaHIhHTIA@ UIIbaKOMMbI-
prouUla3euT MYbILOY a3MHTO ThIIIOHBIpTOAlapana, axXxobIHTKAppaTa
MaTI3yeIl9a p3bl — ATHCHBI AX9bIHTKappa AMuHUCTpILA Pennaszaapa
axaszaaxpaTe opraHKaa pKHbI MaxaAbIpTblia3 pMaTiypa aHaaHKbIIaxa-
JIaK, pXbl MAHKOUTBIPTAIAK, MaJIKaay arapaHTua — arpapa pbI3liaapa,
aKOMIIeHCalMas3kbl.

WamaTiokbaHbl, ArhCHbI AX9bIHTKappa A3akeaH «AThCHBI
AxobIHTKappa axasajaxpaTe oOpraHksa pKHbI aMaTi3ypasbl» axaTay
49 uHakabIpiIdaHbl ATInCHBI AX9BIHTKAppa axasajixpaTs OpraHKaa
pyc3y@Ilga aycypa paMxpaaH, abpu azakoaH axoTay 46 allyHKT 2 alyH-
KTeuTia 2-9 uIla3rpXparaapTo ajia UPbI3IISaXOUT 3HBIKTOM alxbIpaa-
rza — maka mpikea ayc py3 ana: 10-1mbIKoca eUTIaHbl — 5 MbI3TOM aya-
nadaxabl a3birhTiea Makapanser; 10m1. MHApKHBI 1511.-H3a — 10 MBI3TOU
ayasnacdaxabl as3biThTioa Makapansl; 1511, MHapKHBI 2011.-H3a — 15 MbI-
3Tou ayasiadaxabl as3bithTioa nakapansl; 20 11. upenxaHbl — 20 MbI3TOU
ayanacdaxabl a3biThTida MakapaHbl. 3HBIKTOM alixbipaarza KobITIHMA
V.M. usnieaMxent, n3dbansap AthCHbI AX9bIHTKAappa A3akoaH «ATHCHBI
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AxabIHTKappa axa3ajaxpaTe opraHkaa pKHbI amaTi3ypa3bl» Ma3rhXba-
roaHaToOM abpy awbi3a alxbpIpaarza asieapa AThHCHbBI AX9BIHTKappa
Amunuctpipa Peunazaapa tpxbaTeapa Maxbliaz as3bl mycypa akHbITo
MXbl [aXbaKoMTTOXa3 MHaAMaJaHbl, axXa3aaxpaTe OpraHKda pPbIKHbI
KoabiTiama Y.M. 19 mbikaca MHapenXaHbl ayC MINYXba3Thbl.

Vc makayrbbl, ATHCHBI AX9bIHTKAppa AKOHCTUTYLMATd 30a-
pa UIIbAaKOHAPIBIIOUT ATHCHBI AXSBIHTKTIappa A3aKoaH «AThHCHBI
AXabpIHTKAppa axasajxpaTe opraHkaa pkHbl amaTidypasbl» axaTay 49
amyHKT 1, axaTay 46 anmyHKTK@a 2, 3, 4, pKHbI 1a3THXbaraaTtoy a3Iioa-
paKaeyu akoOMIIeHCalaKkaen MaxXbPbITIapbIMKbI3, ATHCHBI AX9bIHTKAppa
AMuHucTpiga Pemazaapa amaTiypaTs Xa€Kaa UP3arpbIPTI90 — ATHCHBI
AxobIHTKappa Amuxabapa ThxbaToapa allapa MHaMaJaHbl pIIbaTo eu-
3pIka3aalllbakoa aHaaHKbIIaxajlaK, AThCHbI AX9bIHTKAppa AKOHCTUTY-
11a Mapboy aHopMaKoa MaxXbbIHZAIIbAIdAIOY X9a a3Tlaapa<€bl auKa-
aMsaapa LI9bIPHArOUT X9a axaarhllipa 3aJIbIPIIaXOM.

A3MH euiasxapTiaxbOy anpUHIUIIKAA — AThCHbI AX9bIHTKAppa
AKoHcTUTYLIMa axoTaykoa 11, 12, 19, 21, 34 peIkHBI UIIAapOOY EUThHIII,
MIIMAIIOY ayC pyeuT, abacasarbbl az0apaTe MpakTUKA€Irbbl axapxaapa
PBIMOYTI, parhxbazarbbl aKOHCTUTYIIMATS Malllazbapaerbbl. Xacab as-
yTaym (aTaTaym), KamaposkbapaTon-a3MHTO TOKYMeHTKaa pkHbI Mapboy
en1as3xapTiaxboy allpUHLIMUIIKeeM XKanaposkbapaTay a3H aHOPMaKaen,
AthCHBI AX9BbIHTKAappa AKOHCTUTYLIMA MHAKAbIPIISAHbI alhCya 3UHTO
cHUCTeMa 3/1alllbaKarblIoy XaTOYII, MaauAKbIJIaHbl, Mapa ybac — a3eurhl-
3MHTO NPUHLIMITKSA a3UH axajapeu aukapapen (anamapen) UpXbLTen-
aayeur.

ArhcHBI AXSBIHTKAappa AsaksaHeuakblia <«AKOHCTUTYLMATO UY-
PUCOUKIMA3hI» axaTay, 73 amualia, a3akoaH aKOHCTUTYLMATapa raato,
AKoHCTUTYLIMAT® 36apa ayc asbl MAJHAKbUIOUT az0aMTa, M3xXoarpIrya
aKT a)kea->Keajla aTiakbl MbIkaTIokboyu. Mapa yoac opuimamien Mmam-
3aprbbl laea emyibIpKaarakajeu axalibapa aTo, MamMm3aprbbl UIIbaKATbI-
Ja3 a3MHXapxoaapaTo IpaKkTHUKalia, Mapa ybac a3sMHTS aKTKda pCuUcCTe-
Ma€bl ThITHC MAaHHAKbIIO ajia.

AthCHBI AX@bIHTKAappa A3akoaHeUIKbla «AKOHCTUTYLMATO WUY-
PUCOUKIMA3bI» axaTay 3 MX9aaKdHATIO a3MHMUYKda MHAPbIKdbIPIIDa-
HbI, ATHCHBI AX9bIHTKappa AKOHCTUTYIIMATS 30apa aycKoa eMIHapTrOUT
AthCcHBI AX9bIHTKAappa AKOHCTUTYIIMA MHAKAbIPIIdAHbI: AKOHCTUTYILIV-
aTo 3aK9aHK®a, a3akoaHKoa, ATHCHBI AX@bIHTKappa Axameu, AThCHBI
AxobiHTKappa Kenap Peusapa-AnapinameHTH, ArhCHbI AX9bIHTKappa

78 ArncHbI AX9bIHTKAppa AKOHCTUTYLIMATS 30apTa AfbpippaTapa



Pemennst KoHctutyyonHoro cyzna Pecry6nuku A6xasust

AMUHMCTpI9a pennasaapen aTbilhaHTOM axajaHAXrapaTo OpraHKaeun
P3MHTO aKTKoa. AOGpM aHOpPMa aTiakaja aKOHCTUTYIMATd yCeMJIbIp-
rapa€bl axaarpllpa MaToapc Manmyp KaJouT a3akeaHKoa pbIThkapakaa
MaMapKya a3akoaHK9eM a3MHTO aKTK9eM PKHbI MIIMAIIOy MapOakaoy,
Japa ybapT aMMaKK@a pxXaTaKoarbbl POYIT aKOHCTUTYIIMATOKda paxb
MaTlaHaKyarbbl.

AThcHBI AXPbIHTKappa AKOHCTUTYILIMATS 30apa MamMoym a3uH uap-
6aH 3aKoaH3aaJak ATHCHBI AX9bIHTKAppa AKOHCTUTYIMA Malllballlda-
JIOM (MaKdIIIdOM) X9a a3xaTiapa, axa a3akKoaH «€bllKda parpTiapa a3suvH
amam, n3b6aH3ap AThCHbI AX9bIHTKappa A3aKoaHeMIKbia «AKOHCTU-
TYLMaTd MypPUCOUKIMA3bl» axoaTay 4 axoTa 3 aTaxpakea yckaH euna-
raxouT, Mapa WuINaxgo aja — ATHCHbI AX@bIHTKappa AKOHCTUTYIIMATD
z0apa aKOHCTUTYIIMATO MYPUCAMKIIMA aHarzapaaH a€aaHHAKbIIOUT
erbbIpT az0apTaKoen Aaea OpraHKdaKy pKOMIIETEeHIIMa MaHaTIaHaKya
adakTKeen aTtarbpiia3aallbakoey phIIIbaKobIprblaper phITTIaapen
paaH.

Abacanma, mapboy ankaakpa pbiMuaiia, ATHCHbI AX9bIHTKappa
AkoaTom akamakpTo 30apTa a3TiaaTobl ATHCHBI AX9bIHTKappa A3akoa-
HeUAKbIIa «AKOHCTUTYLMATd MYyPUCAMKIMA3bl» axoTay 3 aTtaxpakoa
MPBINIbAIISAIOM (MPBIKSIIOOM) YOpU MHAMaaaHbl a3TiaaTobl aHarza-
pasbl albaTapKbIKda aMaM.

Maaroy mibaTac ukaTiaHbl HaCTbbl ATHCHBI AX9bIHTKappa AKOHCTU-
TYLIMATd 3aKoaH «AzbapaTe Mupasbl» axaTay 49, AThCHbI AX9bIHTKAP-
pa A3akeaHeuAKblIa «AKOHCTUTYIMATd UYPUCOUKIMA3bI» axatay 39
axoTa 1 alyHKTK9a 2, 3 -eu Harxrarac mkatiaibl ATHCHbI AX9bIHTKAppa
AxoHcTUTYyLIMATS 36apa

UIIbAKOHATIEUT:

1. AtpcHbl AxpbIHTKappa AkeaTem akanakbTe 36apTa ukaHatias
asTiaaTobl — ATHCHbI AX9bIHTKAppa AKOHCTUTYLIMATO 3aK9aH «AThC-
Hbl AX9bIHTKappa AMMHUCTpIPA (AMxabbIpa) peniasaapasbl» axoTay
7 axaTa 7, AThCHBI AX9bIHTKAappa a3aKkoaH «AThCHbI AX9bIHTKAppa axa-
3aJIXpaTo opraHkea pKHbI amaTi3ypasbl» axoTay 46 axaTakaa 2, 3,4, 5,
axaTay 49 axata 1-M aKOHCTUTYIMA MaXbbIHZAKAIIIO0 X9a axoarpllipa-
3bl afKblJIapa Mam aldKbI3aauT, ATHCHbI AKOHCTUTYIMA a3aKdoaHeus -
KblJIa axaTay, 39 axaTa 1 amyHKTK@a 2, 3 mrbaTac nkatiaHbl.

2. Xacab aszy3zaauT abpu aarpxbapasbl ATHCHbI AX9bIHTKappa AKOH-
CTUTYLIMATO 30apa€bl yaaH3a UIIPbIAbIPKbIIaXba3, MaXba3Tbbl a3MHMY
3Moy, AKaTiapa — pamsapamsa 26, 2019 mbikacasbl (201-TIKC), napa
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ybac 119p100pa 23, 2019 mbikacassl (N204-OKC) mmpblabIpKbliaXxba3
AzbamrTa.
3. AThCcHBI AX9bIHTKappa AKOHCTUTYILIMAT 30apa abpu a3TiaaToa-
3bI MaIHAKbIIa3 Az0aMTa TIbIXOTOAHTOUYII, a3aIIIIPaTbbl 3a/IBIPIIAXOM.
4. A6pu az6aMTa KbbIThXb3aauUT ATHCHbI AX9bIHTKappa AKOHCTUTY-
11aTo 30apa auHTepHeT a0DUITMAITS CAUT akHBI.
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Hmenem Onpepenenie KOHCTUTYIIMOHHOTO

Pecnybnuxu Abxasus cyna Pecniy6mku A6xasus
00 OTKa3e B IPUHITUM K
pPaccMOTPEHMIO 3arpoca
CyXyMCKOro ropojackoro
cyaa Pecriyoimviku A6xasus o
IIPOBEPKEe KOHCTUTYIIMOHHOCTH
IOJIOKeHUSI YyacTu 7 ctaTtbu 7
KOHCTUTYLIMOHHOIO 3aKOHa
Pecrryomuku Aoxasus «O Kaounere
Mwunuctpos (IIpaBuTennscTBe)
Pecrry6iKu AGxasusi», yacTeit 2,
3,4, 5 ctratbu 46, yacTu 1 craTbu

r. Cyxym 49 3akoHa Pecrryommkmu AGxasus
13.05.2021 . «0 aTy’)kG€e B TAMOKEHHBIX OpraHax
N2 01-OKC Pecriyoivku AGxasusi»

KoHcTutyimoHHblit cyn Pecrybnuky A6xasusl B cOCTaBe Mpejcesa-
TenbCcTBYIOMIEro - [Ipencenarens JI.II. XomkamBuin, Cyabu-cekpeTaps
H.A. Tanwus, cypeit P.K. [Tantus un A.3. Buryaa paccmMoTpern B 3acelaHUN
3arpoc CyxXyMCKOTO Tropojickoro cyaa Pecrrybnmkm A6xasust 0 TpoBepke
KOHCTUTYLIMOHHOCTHY MOJOXKEeHUS 4acTu 7 cTaTby 7 KOHCTUTYIIMOHHOT'O
3akoHa Pecniyonuky A6xasust «O Kabuuere MunuctpoB (IIpaBuUTeNIh-
ctBe) Pecrry6muku A6xasusi», uacreit 2, 3,4, 5 cratbu 46, yactyt 1 cTaThbu
49 3akona Pecniyonmuky A6xasust «O cry>kbe B TaMOKEHHBIX OpraHax
Pecryonmuky A6xXasuis».

3acymiaB B Cye6HOM 3acefaHNy 3aK/II0UeHe CyIbU-TOKIaaun-
ka H.A. TaHus, IpOBOAMBIIIETO B COOTBETCTBUM CO CTaTbeli 37 Komekca
Pecryonmmky A6xasust «O KOHCTUTYLIMOHHOM IOPUCAVKIII» TIpeIBapy-
TeJbHOe M3ydeHue 3arpoca cyabyi, KOHCTUTYIMOHHBIN cyn, Pecrry6mm-
K1 A6xasus
YyCTaHOBMUI:

22 guBaps 2021 roma npu paccmorpeHnm CyXyMCKUM TOPOACKUM
cynoM Pecryonukyu A6xa3usi TpaskIaHCKOTO Jefia M0 UCKY rpaxkaaHu-
Ha Pecrry6nmuku A6xasust Keunynaus Yinauru Mepabosuua k Kabuuery
MunuctpoB Pecriyonnuku A6xasus 1 [ocymapcTBeHHOMY TaMOKEHHOMY
KoMmuTeTy Pecrrybnmku A6xa3usi 0 BOCCTAaHOBIEHUY Ha paboTe, B3bICKa-
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HMM 3apabOTHOI TIJIaThI 32 BpeMsl BbIHY>KI€HHOTO MTPOTy/ia M KOMITeH-
canyu MOpPaJIbHOTO Bpepa, CyZ, mpuiiea K BbIBOLY O HECOOTBETCTBUU
TOJIOKeHMsT yacTu 7 ctaTby 7 KOHCTUTYLIMOHHOTO 3aKOHa Pecy6immku
Ab6xasus «O Kabunere MunuctpoB (IIpaButenbcTBe) Pecrrybnmku A6-
Xa3usi», yacTeit 2, 3, 4, 5 cratbu 46, yactu 1 cratbu 49 3akoHa Pecmy-
omuku Ab6xasus «O cayskbe B TaMOsKeHHBIX opraHax Pecry6iky A6xa-
3usi» craThsim 11, 12, 19, 21 u 34 Koncturyium Pecriyonuku A6xasus.
OcHoBaHMeM [ijis1 obpaiieHus B KoHCTUTYLIMOHHBIN cyn Pecry-
6Ky A6xXasusi, 0 MHEHMIO 3asiBUTEISI, CTajla OOHAPYKMUBILIASICSI He-
OIpeNeIeHHOCTDb B BOIIPOCE O TOM, «COOTBETCTBYIOT JIM OCIapyBaeMble
TOJIOKeHMsT yacTu 7 ctaTby 7 KOHCTUTYLIMOHHOTO 3aKOHa Pecnyb6immku
Ab6xasus «O Kabunere MunuctpoB (IIpaButenbctBe) Pecrrybnmku A6-
xXa3usi», yacTeit 2, 3, 4, 5 cratbu 46, yactu 1 cratbu 49 3akoHa Pecmy-
omuku A6xasus «O cayskbe B TaMOsKeHHBIX opraHax Pecry6iky A6xa-
3usi» ctathsim 11, 12, 19, 21 u 34 Koncturyiumu Pecriy6iiku A6xa3usi».
B yacTHOCTH, aBTOp 3aIipoca obpaliaeT BHMMaHMe Ha TO, YTO «OT-
CYTCTBME B 4acTsXx 2, 3, 4, 5 craTbu 46, uactu 1 cratby 49 3akoHa Pe-
crryonmmky A6xasust «O ory:kbe B TaMOXKEHHBIX OopraHax Pecryommku
Abxasust» v yactu 7 ctatby 7 KOHCTUTYIIMOHHOIO 3aKOHa Pecryommku
Ab6xasus «O Kabunere MunuctpoB (IIpaButenbcTBe) Pecrryonmku A6-
Xa3us» yKasaHMsl Ha IpekpallieHre CTy>KObl B TAMOXKEHHBIX OpraHax
Ha ocHOBaHuM oTcTaBKku KabuHera MuHuctpoB Pecriy6nuku Abxasust
M Ha BBIIUIATHI ¥ KOMIIEHCALIMM O3HAYaeT, [0 CYlLIeCTBY, JINIIEeHE JINI]
TIPU YBOJIbHEHUM TI0 OCHOBAHMUIO, IPEIYCMOTPEHHOMY YacTbl0 7 CTa-
Tby 7 KOHCTUTYIIMOHHOTO 3aKoHa Pecrybnmkm Abxasust «O KabuHere
MunmctposB (IIpaBuTenbcTBe) Pecryonkyu A6xasusi», 3aKOHOIATETbHO
YCTAHOBJIEHHO rapaHTUM YBOJbHEHMS, IPUBOIUT K HECOpa3MEePHOMY
OTpaHMUYEHUIO TIpaBa KakJI0ro CBOOOIHO BbIOVPATH PO, AeSITETbHOCTU
1 mpodeccuio, mpaBa Ha 3alUTy OT 6e3paboTUlIbl, MHBIX, CBSI3aHHBIX C
HMMM, TIPaB ¥ CBOOOJ, Yyel0oBeKa U rpakJaaHuHa, K HApyIIeHUIO0 paBeH-
CTBa TPU OCYIIeCTBIEHUM TPYAOBBIX MMpaB, 6asaHca MpaB M 3aKOHHBIX
MHTEPEeCOB CTOPOH TPYIOBbIX OTHOIIEHMA, YTO IIPOTUBOPEUYUT CTAThIM
11,12, 19, 21 u 34 Kouncturyiuumu Pecry6nmky A6xas3usi».
KoHcTuTyiiMoHHbI! cyn Pecriyonukm A6xasust, u3yums 3arnpoc Cy-
XYMCKOTO TOpofcKoro cyaa Pecryonukyu AGxas3us U MpeAcTaB/ieHHbIe
K HEMYy MaTepuasibl, He HAXOAUT OCHOBAHMII IJIsI IPUHSITHUS 3alpoca K
pacCMOTPEHUIO.
Tak, cormacHo nyHKTam 2 u 3 yactu 1 cratbu 39 Kogekca Pecriy-

82 ArncHbI AX9bIHTKAppa AKOHCTUTYLIMATS 30apTa AfbpippaTapa



Pemennst KoHctutyyonHoro cyzna Pecry6nuku A6xasust

ok A6xasum «O KOHCTUTYLMOHHOM I0pUCAUKIVN» KOHCTUTYLIMOH-
HbIVi cyn Pecriyonmky A6xa3us IpMHMMAET pellieHe 06 0TKa3e B Mpu-
HSITUM oOpallleHMsI K paCCMOTPEHMIO B CTydasiX, eciin:

- obpalieHne B COOTBETCTBUMU C TpebOBaHUSIMM HacTosiero Ko-
JleKca He SIBJISIeTCS LOITYCTUMBIM;

- 10 TipeiMeTy obpatieHnst KOHCTUTYIIMOHHBIM CyaoM Pecrry6mmkm
Ab6xa3us paHee OblJI0 BbIHeCeHO IlocTaHOBIeHME, COXpaHsIIollee CBOIO
IOPUINUYECKYIO CUTTY.

[Tonoxkenne yactu 7 cratbu 7 KOHCTUTYLIMOHHOTrO 3aKOoHa Pecy-
onuknu Ab6xasust «O Kabunere MwunuctpoB (IIpaBuTenbcTBe) Pecry-
onuku A6xasusi» B pegakuyy oT 17.12.2010 N22795-c-1V paHee 6b110
MpeIMEeTOM paccMOTpeHMsT KOHCTUTYLMOHHBIM CyooM Pecryommkm
Ab6xa3us. [IpuBegeHHbIMM TPABOBBIMM MO3UIMUSIMU KOHCTUTYIMOH-
HbIt cyn Pecrty6nuky A6xasus B [loctaHoBieHun ot 26 uioHs 2019 roma
N201-ITKC, a Takke B Omnpenenenun ot 23 ceHTs1opst 2019 roma N204-
OKC, B mpenenax npegoCcTaBI€HHBIX ITOTHOMOYMIA, MCXOOS U3 KOHCTU-
TYLVMIOHHBIX IIPUHLMIIOB CITPaBeIMBOCTY, PABEHCTBA, COPa3MepPHOCTH,
CTAaOMIBHOCTY MPABOBOTO PEryIMpPOBaHMUSI ¥ rapaHTUPOBAHHBIX IPaB
rpakaaH, Npu3Haa B yacTu 7 cratbu 7 KOHCTUTYLIMOHHOI'O 3aKOHa Pe-
crryonmmku Aoxasust «O Kabunete Munmctpos (IIpaButenbcTBe) Pecmy-
o6nvkyu Ab6xasusi» ToMoKeHMe «...NpeKpallleHe TPYOOBbIX OTHOILIEeHMIA
CO BCEMM COTPYOHMKaMM OPraHOB TOCYHAPCTBEHHOTO YIIpaBJIeHUS,
BXOMSIIIVX B CTPYKTYypy KabuHetra MunuctpoB Pecriybinmkmu A6xasusl...»
HecooTBeTCTBYIOImUM cTaTbe 11 KoHctutyiumu Pecriybnuku A6xasusi, B
TOJ Mepe, B KaKOil B CUCTeMe JIe/CTBYIOIIETO IPaBOBOrO pPeryimpoBa-
HMSI JaHHOE T10JI0KeHMe M0 CMbICITY, MTPUAAHHOMY €My IIpaBOIpUMeHe-
HMeM, IOPOKAaeT ITPaBOBYIO HeompeneleHHOCTb B BOIIpoce 06 OCHOBA-
HUSIX, YOIOBUSIX TIPUMEHEHMS U KaTeropuy CyobeKTOB, UYTO ITPUBOIUT
K HapylleH!Io TTpaBa Ha TPy/, YTO He MO3BoJsieT HU Bceobias [lekna-
panys mpaB uesioBeka, HM MexayHapomHblii [TakT 06 9KOHOMUYECKHUX,
COLIMa/IbHBIX U KYJAbTYPHBIX MpaBax. Takum obpa3om, KOHCTUTYIIMOH-
HbIVi cyn Pecrrybnmku A6xa3usi B CBOMX PeIIeHMsIX YeTKO 0003HAUMII B
yacTtu 7 craTby 7 KOHCTUTYLIMOHHOTO 3aK0oHa Pecrryonuku A6xasus «O
Ka6bmuere MunuctpoB (IIpaButenbcTBe) Pecryonmukyu A6Gxas3usi» KpyT
JIUII, YbM KOHCTUTYLIMOHHbIE ITpaBa ¥ CBOOObI HApyIlIeHbI.

VsmeHeHus B yacThb 7 craTby 7 KOHCTUTYLIMOHHOIO 3aK0Ha Pecry-
onuku Abxasus «O Kabunere Munuctpos ([IpaButenbcTBe) Pecrry6m-
K1 A6Xasusi» MHKOPITIOPMPOBAHbI B TEKCT TAHHOTO 3aKOHA M BCTYITWIN B
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3aKOHHYI0 cuiy B pegakuyuu ot 20 mapra 2020 roma N24962-c-VI.

B 3ampoce cyabsi CyXymMcKOro roposckoro cyna Pecrybnmku A6xa-
34, He IIPUHSB BO BHMMaHMe pelneHusi KOHCTUTYLIMOHHOrO cyna Pe-
cy6nuku A6xasusi, BHOBb MOCTaBWJI BOMPOC O KOHCTUTYLMOHHOCTU
TOJIOKeHMsT yacTu 7 ctaTby 7 KOHCTUTYLIMOHHOTO 3aKOHa Pecy6immku
Ab6xasus «O Kabunere MunuctpoB (IIpaButenbcTBe) Pecrrybnmku A6-
Xa3usi», UYTO B CyIy MyHKTa 3 yactu 1 crathu 39 Komekca Pecny6nmmku
A6xa3sus «O KOHCTUTYIIMOHHO IOPUCAUKIIMN» BJIeUeT 3a CO00i1 OTKa3
B IIPUHSITUM OOpallleHs] K paCCMOTPEHMIO.

KOHCTUTYLIMOHHO-TIPABOBOI CTAaTyC JO/KHOCTHBIX JIUI[, Ha3HA4Ya-
embix KabuHetrom MuHuctpoB Pecniy6nmkyu A6xasusi, oripeiesieH aei-
cTBYyOIMUM KOHCTUTYIIMOHHBIM 3aKOHOM Pecrybnuku A6xasus «O Ka-
6uHete MunuctpoB (IIpaButenbcTBe) Pecrybnmky A6Xa3usi», KOTOPbIM
YCTAHOBJIEH TOPSIAO0K UX Ha3HAUeHUs U OTCTaBKU, OTIUYAOIIUIACS OT
TPYZOBBIX OTHOIIIEHUi C MHBIMM PAOOTHMKAMM OPTaHOB rOCYAapCTBEH-
HOTO YIIPaBJIeHUS.

XapaxkTepusys ero Ipupoay, 3aKOHOAATeb HaZeJIn TOIKHOCTHOe
JIUL0 B CUCTeMe KOHCTUTYLIMOHHO-TIPABOBbIX OTHOLUIEHUI JOBOJBHO
crielimuecKUMM IpaBaMu 1 0013aHHOCTSIMU, TTIOPSIIKOM UX peasn3a-
IVU U IPUHUMAEMBIX pellleHul UM coBepllaeMbIX aeictBuii. CTaTyc
JIOJKHOCTHOTO JIU1IA SIBJISIeTCSI M3MEHSIOLLeiCs BO BpeMeHU KaTeropu-
eii, cogepskaHue KOTOPOTO 3aBUCUT OT KOHKPETHBIX Liesieil U 3a[a4 ro-
CyZapCTBa B OIpefe/IeHHbIN Ilepuoj, BpeMeH!.

B cootBeTcTBUM cO cTaTbeit 12 KOHCTUTYLIMOHHOrO 3aKOoHa Pecy-
onmuku Abxasus «O Kabunere MwunucrtpoB (I[IpaBuTenbcTBe) Pecrry-
6k Abxasus» Kabuuetr MuHuctpoB Pecrty6nyku A6xa3ust 1o mnpeji-
craBineHuio IIpembep-MmuHmMcTpa Pecryommuky AGxasust Ha3HavaeT Ha
IOJKHOCTbh M OCBOOOKAAeT OT AOIKHOCTU 3aMeCTUTeNleil MUHUCTPOB
" 3aMeCTUTesei npencenareieil rocyaapCTBeHHbIX KOMUTETOB, 3aMe-
CTUTeJIelt pyKOBOAMTe el Opyrux opraHoB npu KabuHete MuHMUCTPOB
PeciyOnukmu A6xasus, 3a MCKJIIOUEHMEM 3aMecTuTeneir MuHMCTpa
06opoHbI Pecrrybnmku A6xasust. CorjmacHoO 3TUM IonoskeHus M KoHcTu-
TYLIMOHHOTO 3aKkoHa Pecmyb6nuku A6xasus «O KabuHeTe MMHUCTPOB
(ITpaBuTenbcTBE) Pecyonuky A6Xa3us» OCYIIeCTBIISIETCS TTOPSITOK Ha-
3HauUeHMs 1 OCBOOOXKAeHMS OT NOJIKHOCTM U 3amecTuTens [Ipencenare-
ns1 TocynapcTBEHHOTO TaMOXXeHHOTro KomuTeTa Pecrry6nnku Abxasus.

W3 cratby 7 ykazaHHOro 3akoHa PecrmyOnmkmu A6xasus ciaemyer,
yTo oTcraBka I[Ipembep-muHMUCTpa Pecrybmmky A6GXasust BiedeT 3a
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coboit orcraBKy Kabunera MunucTpoB Pecriyonuku A6xasus, M, Kak
wlefCTBUE, MpeKpallleHye TPYLOBbIX OTHOILIEHU C JOIKHOCTHBIMM JIN -
1aMu, HasHayaembiMy KabuHetom MuHMUCTPOB Pecriy6mmky A6xa3usi.

B cooTBeTcTBUM €O cTaTheil 6 KOHCTUTYLIMOHHOTO 3akoHa Pecrry-
omuku Abxasus «O Kabunere Munuctpos (I[IpaButenbcTBe) Pecrry6im-
K Ab6xasusi» Kabuner MuHuctpoB Pecryonmukyu A6Gxas3usi AeiiCTBYeT
B Mpejeiax cpoka mosmHomounii IIpe3umenTa Pecriyonuku A6xasust u
cjlaTaeT CBOM TIOJIHOMOYMS Tepel BHOBb M36paHHbIM [Ipe3umeHTOM.
B cootBeTcTBUM co craTtbeit 57 KoHcturtyuum Pecriyonuky A6xasus
MMEHHO 3TU OOCTOSITENIbCTBA SIBUIMCH OCHOBAHMEM [JIsI OTCTaBKM B
2019 romy cocraBa Kabunera MunuctpoB Pecriy6nmkyu A6Xas3us U 1o-
BJIEKJIM 3a c000Ji ImpeKpalieHmne mojHoMounit 3amecturesst [Ipencena-
Tesist [ocymapcTBeHHOTO TaMOKeHHOTro KoMmuTeTa Pecrry6imku A6xasus
Keuuynns V.M.

[lo MHeHMIO aBTOpa 3aIpoca «3aKOHOAATENIb He YCTAHOBWUII C MO-
MOIIbIO CITEIIMATIbLHOTO IPABOr0 Pery/IMpoOBaHMS AJIsI TOCYAapCTBEHHBIX
CITyKalllUX oTipeie/ieHHbIe TapaHTUM B 00/IaCTY TIpeKpallleHMsT CITysKObI
B TAMOXXEHHbIX OpraHax M BBIIUIAT, U KOMITEHCALIMM TIPU YBOJIbHEHUU
paboTHMKOB, Ha3HauaeMbix KabuHeTom MunHuctpoB Pecriyonuku A6-
Xa3usa».

JelicTBUTEIbHO, B COOTBETCTBUM CO CTaThei 49 3akoHa Pecrry6n-
K1 Ab6xasust «O ciykbe B TaMOKeHHbBIX opraHax Pecrry6nuku A6xasusi»
COTpPYJIHMKAM TaMOKeHHbIX OpTaHOB Pecrry6uku A6xasusi pu yBOJIb-
HEHMM 10 OCHOBAHMSM, TPEeIYCMOTPEHHBIM MOAITYHKTAMM 2-9 MyHKTa
2 cratby 46 paHHOTO 3aKOHA BBIMIJIAUMBAETCSI eAMHOBPEMEHHOE I10-
cobue mpu BeIcayre: MeHee 10 JieT — B pasmepe 5 OKJIaJ0B MeCSYHO-
ro JeHeXXHoro copepskanusi; ot 10 mo 15 net — B pasmepe 10 oki1agoB
MECSITYHOT'O JeHEKHOTO comepykanus; ot 15 mo 20 jet — B pasmepe 15
OKJIaZIOB MECSIYHOTO IEHEXXHOT0 COoZlep>KaHMsI; CBbIlIe 20 JIeT — B pa3me-
pe 20 OK1aJ0B MECSIYHOTO JIEHEXXHOTO cofepskaHus. ENMHOBpeMeHHOe
1ocob6me He ObLIO BhIIIaueHO KBuiiuuust Y.M. B CUIy TOTO, YTO 3aKOH
Pecryonmukm A6xasust «O crysk0e B TaMOKEHHBIX OpraHax Pecryommkm
AbGxa3usi» He MpeAycMaTpMUBaeT BbIIUIATY TAKOTO MOCOOMS TIPU YBOJIb-
HEHUM B CBSI3U C OTCTaBKoii KabuHeTa MuHucTpoB Pecrryonmku A6xa-
313, B TO Bpems Kak KBuiaus Y. M. IpOC/Iy>KUJT B TAMOKEHHBIX Opra-
Hax 6onee 19 jer.

Bmecte ¢ Tem, KoHCTUTYIIMOHHBIN cyd Pecrryommuky A6xa3ust KOH-
CTaTUPYeT, UTO He pacnpoCTpPaHeHMe BBIIUIAT ¥ KOMIT€HCALMiA, TIpef, -
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YCMOTPEHHbIX IyHKTamMu 2, 3, 4 u 5 cratbu 46, myHkToM 1 crtatbu 49
3akoHa Pecrry6nuku A6xasust «O cry>k6e B TAMOKeHHBIX OopraHax Pe-
CITyosmKy A6xasusi», Ha JO/KHOCTHBIX JIUIL, Ha3HauaeMbIx KaGuHeToOM
MunuctpoB Pecriyonukyu A6xasusi, mpyu mpekpanieHnu ¢ HUMU TPy/Io-
BBIX OTHOIIIEHUI B CBSI3U C OTCTaBKoJ [IpaBuTenbcTBa Pecrybnku A6-
Xa3usi, He MOXXeT pacCMaTpuUBaTbCs Kak HeolpeaeleHHOCTh B BOITPOCe
0 COOTBETCTBMM BblllleyKa3aHHbIX HOpM KoHcTuTtytumu Pecrry6imku A6-
Xas3usl.

OO61enpr3HaHHbIe MPUHIIUIIBI IPaBa, KaK 3TO BbITEKAaeT U3 CTaTeil
11,12, 19, 21 u 34 Koncturyuun Pecriyonukyu A6xasusi, SBSIOTCS He-
MOCPEACTBEHHO JIEMICTBYIOIMMU U, CIIe40BaTEeIbHO, IPUMEHMUMBIMU B
cyne6HOVi TTpaKTHKe, Mpeskae BCero B KOHCTUTYIIMOHHOM ITPaBOCYINUMN.
CnenyeT MMeTb BBULY, YTO M BbIPasKeHHbIE B MEKIYHAPOLHO-TTPABOBBIX
IOKYMEeHTax OOIIenpr3HaHHbIe TIPUHIMUITBI ¥ HOPMbI MEXKIYHAPOIHO-
ro IpaBa, KoTopble B cooTBeTcTBUM ¢ KoHcTuTymeit Pecy6nmkm A6-
Xa3usl SIBJISIIOTCSI COCTABHOM YacThI0 abXa3CKOi MPaBOBOI CUCTEMBI, B
KOHEYHOM cueTe, Takke MPOM3BOAHBI OT 0OIEeNpaBOBbIX MPUHIIUIIOB
BepXOBEHCTBa IpaBa U paBeHCTBa (CIIpaBedInuBOCTH).

B cuny cratbu 73 Komekca Pecrryonmky A6xasust «O KOHCTUTYIIMU-
OHHOJ IOPUCAUKILINN», TIPOBEPSIS KOHCTUTYLMOHHOCTb 3akoHa, KoH-
CTUTYLIMOHHBI Cy[l IPMHMMAET pellieHNe 110 JieTy, OlleHUBasi Kak OyK-
BaJIbHBIN CMBICJT paCCMaTPMBAaEeMOTO aKTa, TakK ¥ CMbICJI, IPUaBaeMblii
eMy opHUIMaJbHbIM M MHBIM TOJTKOBaHMEM WJIM CJIOXKUBILIEICS TIpaBoO-
MIPUMEHUTETbHO TIPAKTUKOI, a TAaKXKe UCXOAS U3 er0 MeCTa B CUCTeMe
MPaBOBBIX AKTOB.

B cooTBeTCTBMM C TOJTHOMOYMSIMMU, OIIpeleeHHbIMU CTaTbeit 3
Komekca Pecriyonmuku A6xasust «O KOHCTUTYLIMOHHOM IOPUCOUKIIAN»,
KoHcTuTyiinmoHHsii cyn Pecrybnvku A6xa3ust paspeliiaer fejia 0 COOT-
BeTcTBUM KoHCcTUTyLMM Pecny6mmky A6xasnsi: KOHCTUTYIIMOHHBIX 3a-
KOHOB, 3aKOHOB, ITPaBOBBIX akTOB IIpe3umeHTta Peciyonuku Abxasus,
Haponnoro Cobpanus — I[TapnamenTa Pecrryonuku A6xasusi, KabuHera
MunuctpoB Pecrry6nmmky A6xasust ¥ OpraHOB MECTHOTO CaMOYIIpaB-
nenusi. Icxoast U3 CMbICIA 3TOV HOPMBbI, TIpeIMETOM pPacCMOTPEHMS B
MOpsIIKE KOHCTUTYLMOHHOTO CYIOMPOU3BOACTBA MOTYT OBITh Te II0-
JIOXKeHUSI 3aKOHOB, KOTOpbIe MPSIMO U HEMOCPeICTBEHHO OTPaXXeHbl B
oCIiapMBaeMbIX 3aKOHAX MJIM MPABOBbIX aKTaX, M MMEHHO 3TU CIIOPbI
MOTYT OTHOCUTBCS K YMCITY KOHCTUTYIMOHHBIX.

KoHcTuTyimoHHbIi cyn Pecrybnyky A6xa3ust BIipaBe MpU3HaBaTh
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Te MJIU MHbIe 3aKOHbI He COOTBeTCTBYINMY KoHcTuTyuu Pecrry6mm-
K1 AGxa3usi, HO He CO37aBaTh HOBbIe 3aKOHBI, TAK KaK B 3TOM Cydae
6b110 ObI HapyllleHO TpeboBaHMe yacTu 3 craTby 3 Kogekca Pecrry6im-
K A6xasus «O KOHCTUTYLMOHHONM HIOPUCAUKIUU», B CUIIy KOTOPOIA
KoHcturyimonHsiit cyn Pecry6nyukyu A6xasust Py OCYIECTBIEHUU
KOHCTUTYIIMOHHOV KOPUCAUKINM BO3OEPXKMBAETCS OT YCTAHOBJIEHMUS
" ucciaenoBaHust GakTUYeCKUx 00CTOSTeTbCTB BO BCeX CIyUasix, KOrga
9TO BXOJIUT B KOMITIETEHIIMIO IPYTUX CYIOB MJIN MHBIX OPTaHOB.

Takum ob6pasom, B culy yKazaHHbIX BbIBOJIOB, 3aripoc cynbu Cy-
XYMCKOT'O TOPOJICKOTO cyma Pecryomukyu A6xasusi He COOTBETCTBYET
TpeboBaHusiM craThu 3 Komekca Pecriyonuku A6xasust «O KOHCTUTY-
LIIMOHHOW IOPUCOAUKIVN» U TIO3TOMY He COOEePKUT OCHOBAHMIA IJIS €ro
YA,0BJIETBOPEHMSI.

Vcxonst 13 M3JI0’KeHHOI'0 M PYKOBOACTBYACH cTaTheil 49 KoHcTu-
TYLMOHHOTrO 3aKoHa Pecrrybnmkm A6xasus «O cyme6HOo BIacTm», ITyH-
kramu 2 u 3 yactu 1 crateu 39 Kogekca Pecrryonmky A6xasust «O KOH-
CTUTYLIMOHHOM OPUCOUKINUMY», KOHCTUTYIIMOHHBIN cyn Pecny6mmku
Abxasus,

onmpepneaunn:

1. Orka3zaTh B NMPUHATUM K pacCMOTpeHuIo 3amnpoca CyXyMCKOTO
ropojckoro cyna Pecriyonvku A6xa3us 0 IpoBepKe KOHCTUTYIMOHHO-
CTU TIOJIOKeHUS 4acTu 7 cTaTbu 7 KOHCTUTYLIMOHHOrO 3aKoHa Pecmy-
omuky Abxasus «O Kabunere Munuctpos (I[IpaButenbcTBe) Pecrry6im-
K1 Abxa3usi», yacreit 2, 3, 4, 5 crarbu 46, yactu 1 cratbyu 49 3akoHa
Pecnty6nmkm A6xasust «O cry:kOe B TaMOXKeHHBIX opraHax Pecny6immku
Ab6xa3usi» Ha OCHOBaHMM MYHKTOB 2 1 3 yacTtu 1 crateu 39 Komekca Pe-
crryonuky A6xasust «O KOHCTUTYIIMOHHOM I0PUCAUKIIAN».

2. TIpuHATH K CBeAEHMIO, UYTO M0 IMpeaMeTy ooparieHus KoHcTuTy-
LIMOHHBIM cygoM Pecriyonuku A6xa3ust paHee ObLIM BbIHeCeHbI ITocTa-
HoByieHMe oT 26 uioHs 2019 roga N201-TIKC, a Takke OnpeneneHue OT
23 cenTsiopst 2019 roma N204-OKC, coxpaHsIole CBOIO CUITY.

3. Onpepenenne KoHCTUTYIIMOHHOTO cyma Pecry6nuky A6xasust
10 JaHHOMY 3aIpOCy OKOHYATe/IbHO U 00)KaJIOBaHMIO He MOJIeKUT.

4. Hactosmiee OnipeneneHne MOOJIEKUT OMyOJMKOBAaHNUIO HA oG-
uuaabHOM MHTepHeT-caliTe KOHCTUTYLIMOHHOTO cyna Pecryonku A6-
Xasusl.
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AnNCHbl ArpCcHBI AX9BIHTKappa
AXxabiHmKappa AKOHCTUTYIIMATD 30apTa
axvzana ArpCcHBI AX9BIHTKappa

AM3 (amibaycM@arprapaTa
3aKoaHeMAKbLIA) axaTay 346

axaTa 3-eu, axoTay, 364 axoTaKoa
1-u 4-eu poikHBI MApOOY
PKOHCTUTYLIMAT? 3MHK9a emiaroyr
X9a UIXba3aHbl aTobljiayaa AyT/ieB
A.B., Kynos B.M., IIbbikbip06a B.B.

ak. Akea Yenua A.A. nkapTias almbInXbbi3
21.06.202111. axaarplpasbl agKbuIapa Marm
N202-0KC/2021 alPKpa nasKy azoamrta

ArncHbl AX9bIHTKAappa AKOHCTUTYIMATD 30apTa abpu aniazaapaia:
azbapra axaHTaawbl Xonbamsuau JI.I1., axaHTeawbl JIXxaThinyae [Tnima
I.E., azbae-mazanbikerae Tanua H.A., azbaceipa Ihantua P.K. bursaa
A.3. pewiaTaapa€ebl MaxaarplIUT aTabliayaa AytieB Aaryp bopuc-umna,
Kynos Butanu Mypanuu-umna, [Ibbikbip6a bagpa Bnagumup-una, Yenma
AciiaH ABTaHOMI-UTIA PKOJIJIEKTUBTS IIIIBINXbbI3, ATHCHbI AX9BIHTKAP-
pa AM3 (ambayCMearprapaTo 3akoaHeMIKblIa) axaTay 346 axaTa 3-eu,
axoTay 364 axaTakoa 1-u 4-eu prIkHBI MapOOYy PKOHCTUTYIIMATS 3MHKDA
enJIaroyI X9a MIbIPIXb30 Ma3KY.

AzbapaTe emnaTeapaebl azbae-axkoaxakatiae ITantma P.K. Amc-
Hbl AX9BIHTKAppa a3akoaHeUIKblia «AKOHCTUTYIMATS UYPUCIUKIIN-
asbl» axoTay 37 MHAKOBIPIISAaHbl MM@ArhMra3 3aaHaTITOM UTTIaapa<€hbl
mnkanTias ajikaa Ma3blz@bIPHBI

UIIbAaKOHAPTBIIEUT:

12. 05. 2021 ArmpcHbl AX@bIHTKAappa AKOHCTUTYLIMATO 30apTaxb
artoputayaa AymieB A.B., KymoB B.M., IIbbikbipba B.B. Yemma A.A.
alllIbITHXbbIZ aapTIEUT ATHCHbI AX9bIHTKAppa AKOHCTUTYIMA aXxoaTay,
21 akuHbl na3pxbaraatoy, AThcHbI AXgbIHTKappa AM3 axaTay 346 axaTa
3-eu, axaTay 364 axoTakaa 1-u 4-eu pbrikHBI MapOOy PKOHCTUTYIMATD
3MHK@a enJIaroyIl xaa.

ArthcHBI AX9BIHTKAappa AKOHCTUTYLIMATS 30apTaxb MKapTia3 asa-
IIIpa Ibatac MaMoyll, Japa proaaHarapajia, ayc amrtazboapta€bl up-
3aJIXy axaTtay 346 axara 3-eu, axaTay 364 axaTaksa 1-u 4-eu ArhCHBI
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AxobIHTKappa AKOHCTUTYIIMA axaTay, 21 MaxbbIHZAIIbAIIdAI0y UPbI3-
LI9bIpHAra3 aujakaamsaapa.

ArncHbl AXgbIHTKappa AkeaTon akaiakbTo 30apTa allibaygakaTiapa-
na IIppikbip6a b.B., Yenma A.A. 3aaHaTITOM aycembIprapaaa axapa 3bl-
IOTIOY ATHCHBI AX9bIHTKAppa AlllbayCTd 3aKoaHeUIKbIIa ATHCHbBI axaTay,
295 axota 1-u axatay 295 axaTa 3-eu pbiia, napa yoac Aytiae A.b., Ky-
J0B B.M. AmyhcHbI AX9bIHTKappa AlibayCcTd 3aKoaHeUIKblIa axaTay 288
axaTa 3 aIllyHKT «a», «0», «B», ATHCHbI AX9bIHTKappa AIlIbayCTd 3aKoaHe-
MaKbIIa axaTay 105 axaTa 3 pblia axapa 3bIATIOY, AThCHbI AX9bIHTKAppa
AnibaycTa 3akeaHeuaKbIIa axatay, 302 axaTa 2 allyHKT 3 MHAKSbIPILIDA-
HbI UIbIPUALIENT, allorboypa ania3aapa bikam Xpa IbaTac MKkaTiaHbI.

02.12.2020 p3bl ArmpcHbl Ax9bIHTKappa Amnpokyparypa Xaza
AkoeaToM akanakbTo 30apTa MpPbIKOHATIA3 alllbayfa Ma3KHbI ATHCHBI
AxabIHTKappa VMpenxazoy azoapraxb ajaraja kaHaTient ayc anTapbiz-
6apasbl.

23.03.2021 mibIkacasbl ATHCHBI AX9bIHTKappa Vpenxazoy azoapta
alllbayRaTo ycKoa p3bl ayc auTazbapaTe emnazaapa azbamTtana, amu-
conna I.I. mupimoy ureaanarapa amtianbl, 10.11.2020 p3b1 AksaTou
aKaJaKbTd er3apa MaJgHaKblIa3 apualiapaTs libaygFakaTiapen, HaCrbbl
Xa3ToU aKkaTiapen — arhbIXbIH, ATHCHBI AXabIHTKappa AM3 axatay 237
axota 1.1. akHbl Ma3IpxbaraaToy azbapTa€ehbl ayC axoarhlIpaaH MUIObI-
pTilya arpbIHIbIIAK@a parpbiXpa Masky, ArhCHbl AXabIHTKappa AM3
xoTay 346 axaTa 3 mbaTac nkatiaHbl, ATHCHBI AX9bIHTKAppa ATIPOKYPOP
Xaza Maxb UPXbIHXOYTI.

AmcHbl AxgbIHTKappa Mpeuxazoy azbapta alibaypaTe yCKoa
p3bl anTazbapaTo emnazaapa azbamTasbl AThHCHBI AX9bIHTKappa AM3
axaTaykaa 360-362 MHAPBIKSBIPIIIBAHBI aXbIJIATHIIPATS LIIIbITHXbbIZK9a
aJlaTiaH.

Wimaabo ana, asallllibl@lida Ma3reapTOUT ayckoa peuTaz-
6apTakeiHTOM ATHCHBI AX@bIHTKAppa AMpokypop Xajaa Maxb alliba-
YBATa YC bIPXbIHXaYya ATHCHBI AX9bIHTKappa AM3 axaTay 237 axata 1.1.
nmrbatac MkaTiaHbl, azbapTa Hamxrarac MaMaH AThHCHbI AX9BIHTKappa
AM3 axaTay 346 axaTa 3 — a3akeaH MaxbapbOy aHOpMa, aKToU auTaz-
O6apaTa MagHAKbLIA3 axapaATiapaTo XbIPKOIIeM MamM3aprbbl €TbbIPT
azbapaTe aKTK@e!, parhbIXIliba ThIIIObIH3bIPTOAIO0, alllbayFaTd yC €bIl]
azbapare ewiblprapaxb auTaHAIIbTPasy, MamM3aprbbl allbayRaTd yC
arpoKypoOp M3bIPXbIHXDPA3U.

AmncHbl AxgbIHTKappa AM3 axartay 346 axaTa 3 MIIaxd0 ana,
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axapaTiapaTe XbIPKoIlley MaM3aprbbl erbbIPT a30apaTo aKTKoe! aKTou
azbapTa axearpllipaaH MaJaHaKbLIa3, aThbIX3aPOYII, alllbayFaTd YC aIllpo-
KypOp M3bIPXbIHXOHBI, alllbaypaTo yC auTaxaalpllpaaH WuildbIpraxap
aTarbuliasaalibakda AThCHbI AX9bIHTKappa AM3 axatay 237 axaaTakaa
1-u 1.1. pkubl Mapb6akao0y.

VYu aparbbl, ATHCHBI AX9bIHTKappa AM3 naMmoym uybigoy aHopMa
- AthcHbI AXpbIHTKappa AM3 axaTay 347, yu MHaKObIpIIoaHbl azbapTta
aKTeM auHCTaHIIMA apuallapars IIbayhakaTiapa arhbIXXbIp KamouT
aycKea pemuTazbapTaxb alllbayfaTo yC €bIll auIblprapa3bl aHalIbTpaia,
anmpoKypop MajAragapaga MaM3aprbbl aaxa 3ay3 M3allllipasa, Xa3xaTa-
JaTey axapajTiapasa, 3aKeaHJIaToM pxaTapHaKilea pbliaa, 3yC pbiz00
Mpualiapa m3akeaHTobIM, UIIbIIIbATAPKbIM axaTapHaKIIoa.

Abacana, AmpcHbl AXpbIHTKappa AM3 axoTay 347 apualiapaTo
IbayFaKaTIapa arhblXpaaH Ma3rhXbaraaHaTOM alllbayRaTo yC allpoKy-
pOp Maxb apxbIHXdpa, AThCHbI AX@bIHTKappa AM3 axatay 237 axeata
1.1. ampaTana.

Azamniplieliga proaaHarapasa, MILPBIProy amjakaamsaapa, ArhC-
HbI AXobIHTKappa AM3 axaTay 346 axoaTa 3 akHbl, askeenaxoana «akK-
TOM aMHCTAHI[MA Ma erbbIPT azbapaTe aKTKda» azbapTakea ajiiapa
PBIHATOUT, abpM aHOpPMa MHAKDBIPIIDAHBI, MPUAIIOY aXa€bl MTAHAXbA-
Jarbbl abpy a@bi3a azbamMTa agkbuiapa, AThCHbI AXdbIHTKappa AM3
axatay 237 ajia aripoKypop ayC MU3BIPXbIHXdPA, ATHCHbI AX9bIHTKappa
AM3 axatay 347 ajia — MYbII0y aHOpMaJia, MPUAIIOy aXa€hbl UTaHAXbaJla
alllbayfa MKOXIIba ThIIIOBIH3BIPTOAJIO - AOPM a@bI3a 3a/IbIPIIAXOM.

Abacara, a3allllbl@I[9a UIIIIIbaKSAbIPFOF90 aJla, ayc anTazoapaTo
MHCTaHIIMa, AThCHbI AXabIHTKappa AM3 axatay 346 axeaTa 3 MUIAxXd0
ajla, axapxaapa 3bIpTa3 ayC auTaxoarplipaaH, AThCHbI AXdbIHTKappa
AnpokypaTtypa Xaza ayc autazdbapasbl MaHbIKdAbIprbuta, 10.11.2020
IIBIK9CA3ToM ATHCHBI AXobIHTKappa AKeaTeu akajaakbTo 30apTa Maj-
HaKblIa3 apuaniapars lbaypakaTiapa — AThCHbI AX9bIHTKappa AKOH-
cTuTylMa axotay 21 wuaearbUIOUT, dapbaH3aaJaKrbbl M3MHKIEU
MXaKOUTPaAKaeM pbIxbuapasbl axgbIHTKAppaToM azbapaToy Xbuapasbl
arapaHTua u3To.

VU apmarbbl, azallnbieipa AThCHbI AXabIHTKappa AM3 axaTtay 364
axoTakoa 1-1 4-eu aKOHCTUTYIMA MaXbbIHZAKAIIID0 aMapKyeuT, M30aH-
3ap ayc amtazbapta, alipoKypop ayC M3bIPXbIHXOHBI, aHa@CAH apua-
1Iapasbl axbUlaTKHIPaATd 3allllIpaXb MHAIIBTHBI, ATHCHBI AX9bIHTKappa
Vpenxazoy azbapta Anmpe3uanym amnaToapakHbl axaarpiirpasbl ajiia-
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pakaa pbIHaTOM, AThCHbI AX9bIHTKappa AM3 axaTay 364 axatakaa 1-u
4-ey pkHbI MapbOy aHOPMaK9a— allpoOKypaTypa aopraHKoen, MaM3aprbl
Jlaea OpraHKM allbayfaTa yc (az0apTakblHTOM a/ia) 3bIAKbIIAHBI U3MOY
PRBIHTOM ayC ppIMXap3bl ajilllapa axbyHaMTO MHAMa/IaHbl.

A3zaniibpieIida proaaHarapasna, ArhCHbl AXobIHTKappa AM3 axaTtay
364 axata 1-u 4-eu prIkHBI MapOOy arhkapakoa — alibaygaTa yc azdapTa
aMxpa ajiiapa amrtapasbl, AThCHbI AxabIHTKappa AM3 axatay 237 ana
azbapTa MaToy alpoKypop MaxXb apXbIHX@pasbl a3MH, Japa — azdapTa
aKT9M aMHCTaHIMa Mapualla3, MPbIMHAXOUT P3UHKOA pPbIXbYapasbl
a3uH, kojaposkbapaToM asuH euIasxapTiaxboy alPUHIIUITKOEN aHOP-
Makoeu, ayae@y aTobllayae@M MXaJapoy pP3MHK9a MpyaKy axacabasa
ArthCcHBI AX9bIHTKAappa AKOHCTUTYIMA (axaTay 21) upbiHaTO.

AThcHBI AX9bIHTKappa AKOHCTUTYIMATO 30apTa, Majrajoy amare-
pMasikoa TTiaaHbl, aTobutayaa [Ibbikeip6a B.B., Uenma A.A., Ayties A.B.,
KymoB B.M. phIIIIIbITHXbbIZ akKHbI Maaroy asroaTakoa a3mMHTO Xolllba-
pa pbITO, ArhCHbBI AX9BIHTKAppa a3akoaHeUIKbIIa «AKOHCTUYIMATO
UYPUCOMKIMA3bl» aTaxXpakda MaXbbIHZapbIIbAIIoaJ0y araHaxbajieu
ArmpcHbl AxgbiHTKappa AM3 akubl Map60oy aHOpMakoa aKOHCTUTYIIMA
MaxXbbIHZAKOIIO0 arsaTapa aMealprapa ajblpliapey MPbI3KHbI MKa-
HATIOUT ajIKaa, XbIXb 3bI30aX0 X290y aTobljayaa PhIIIIIbITHXbbIZ ATHCHBI
AxobIHTKappa AKOHCTUTYLIMAT® 30apTa axoarplipasbl agkblIapa mar
al9Kpa 1MaxaToy a3bl AThCHBI AX9bIHTKAppa A3akaaHeuIKblia axatay 39
axoTa 1 anmyHKT 2 «AKOHCTUTYLIMAT® MYPUCAMKIIMA3bl» IbaTac ukatia-
HbI, YOpU MHAKObIPIIDAHbI ATHCHBI AX9BIHTKApPpa AKOHCTUTYIIMATO
z0apTaxb a3TiaaTobl akaTiapa 3aabIpIIaxom abapT IIbaTac MKaTIaHbI:

ArmpcHbI AXobIHTKappa Mpenxazoy azbapra ayc amMTaxoarpiipaaH
magHakbuia3 azbamTta 23.03.2021, N210-0162 aTiakbl MHAKObIPIISAHbI
AkoaTom akanakbTo 30apTa 3bI30aX9 X090y praHaxbajia MaJHaKblIa3 apu-
amlapare IibaygaKkaTiapa arpbIXblH, alllbayRaTd YC bIPXbIHXObIH AThC-
Hbl AX9bIHTKappa AMpoKypop Xaza maxb az0apTa€bl MaxaarkIpaTobl
arhbIHIbIAKDA parhbIxpasbl. AuTazbapaTe eujgasaapa pbizdaMTa
alrbaTapKkpasbl axapxaapa apTeuT AthcHbl AXgbIlHTKappa AM3 axaTay
106.1, axaTa 1 anyHKT , axatay 237 axaTa 1 anyHKT 3, acTaTuakaa 344,
338, 347.2. AThcHBI AXpbIHTKappa Mpenxazoy azbapta alrbaygaTo yCcKoa
p3bl auTazbapaTo emnazaapa AthcHbl AXobIHTKappa AM3 erbbIpT aHOP-
MaK@a Hamxararac maMaMbI3T.

ArpcHbI AXabIHTKappa AM3 axaTtay 346 axaTa 3, ATHCHbI AXOBIHTKAP-
pa akKOHCTUTyLMa axaTay 21 MaxbbIH3ZANIbAIIdAJO0y Xda a3allllllbl@-
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119a MaMapkya, AThCHbI AXgbIHTKappa Vpenxazoy azbapTa alibayjaTo
yCcK@a p3bl auTazbapaTe Kojulerna (emyiasaapa) pxbl MaIMbIPXOa3enT,
yOpU MHAKAbIPIISaHbl, HAIIXTaracrbbl MKapbIMTIEUT.

Aszammmplonga Maapro asraaTakda: «Ayc amTazbapTaebl AThC-
Hbl AXpbIHTKappa AM3 axaTay 346 axoTa arpkapakea, Xapa MabIpua-
Iaxba3 xraHaxbaja axapxaapa 3bIpTas, MapyajgaeyeuT amaiiazoapassl
XKOHCTUTYLIMATS 3MHK9a» - X9a Maapro asraarta, aualla MallballdaiaMm,
yOpM MHAKOBIPIISAHbl PAIIIIbITHXbbI3, a0apT a3roaTakoa IbaTac M3-
MOY, ATHCHbI AX@bIHTKappa AKOHCTUTYIIMATS 30apTa auablprajaapassbl
MaTaapcC Mamyp 3bIKajioMm.

AThcHBI AX9bIHTKappa AKOHCTUTYIMATS 30apTa MaaHHAKbLIO abpu
ano3uiya mbaTtac MaMoyn AThCHbI AX9bIHTKappa A3akoaHeuaKbLia
«AKOHCTUTYLIMAT® MYPUCAUKIMA3bI» axaTay 95 axoTta 1, axotay 96. Yu
MINAxX0 aa, AThCHbI AXObIHTKappa AKOHCTUTYLIMATS 30apTaxXb aarhXba-
pa KkapTiap asuH pbIMOYIl aTobulayaau aTobliayaa peupaTiapaksen
PKOHCTUTYIIMAT® 3UHKIEM DPXaKdUTpaKaeu peusarapasbl, 33MHKOEU
3XaKauTpaKaey MKOHKPeTTay ayc akHbl axapxaapa 3ay3, MaM3aprb 13-
aypli 3bIX8TOY, 3aK9aH/Ia MaHeuaaraxo.

AOpU MKOHKPETTaY ayc akHbl, AThCHbI AXgbIHTKappa AM3 namap-
Kya aHopMa axapxaapa axbaMaM adaKT MHAKSbIPIIdaHbl alllIbl@Iea
PBINIIIBITHXbbIZ YU akaTiapa aa3bIpIio aKpUTePMaKda UPbIKDILISOM.

Anmmbieipa Mamapkya AthCHbl AXobIHTKappa AM3 axatay 364
axaTakaa 1-u 4-eu ArhcHbI AX9bIHTKAppa AKOHCTUTYIMA axaTay 21
MaxbbIHZANIbAIISAIOY MAa3KHbI, ATHCHbI AX9bIHTKAappa AKOHCTUTYIIM-
aTe 30apTa arsaaHarapasia, asalllliblEllda P3MHTO MO3UIMa ATHCHBI
AX9bIHTKAppa «AKOHCTUTYLIMAT® MYPUCAMKIIMA3bl» axoTay 96 akHbI
Ma3rhXbaraaToy asallllipa aJa3bIPIIO aKPUTEepUaKda UPBIKSILISOM, U3-
O6aH3ap alllIbITHXbbI3 aTIAKM MAATANIOy aMaTepuajKoeyu pbla asa-
LIIIBIEI]9a MalapTia3 aXblIATHIIPATS MIIIbITHXbbIZ ATHCHBI AX9BIHTKAP-
pa Mpenxazoy azbapTa axbularhipaTa MHCTAaHIMaKHbI MKaH, HACThbI YU
axaarpllipaaH axapxaapa aTaMbI3T MapbaH 3akeaH3aaJaKrbl allllllbl@-
1192 PKOHCTUTYLIMATO 3MHK9a enjiasros.

ATeblyiayaa pbIzbapaTe Xbuapa KOHCTUTYLIMAAa MaMoOy arapaH-
THA Ma3THXbaroaHaTOUT P3MHKAA pbIHAr3japasbl ajilapa, HACTbbl
arpolleccyaaTa Kasiiba pPbIMOYIT. ATHCHbI AX9bIHTKAppa AKOHCTUTY-
1uaTe 30apTa amka M3X9arplliToy a3TiaaTobl aHAAPBIIIbTYa3 AThHCHBI
AxobIHTKappa AM3 axaTay, 364 nHaKabIpIIdaHbl AThCHBI AX9bIHTKappa
Wpenxazoy azbapta 23.03.2021 mipIkacasbl ayc auTaxaaryirpaTs 30amrta
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alllIbITHXbbI3 aXblJIarhIIpPasbl alpoleccyaaTd 30amTa PhIAPbIMKbLIA-
IIBI3T, YOPM MHAMAaJaHbI allllIbI@I[9a P3MHKIEM PXaKoUTPaKoenu penia-
rapa a¢axT aTbIll) aMaM.

VY m1akayrobl, ATHCHBI AX9bIHTKAppa «AKOHCTUTYLIMATS UYPUCOUK-
[Ma3bl» a3aK9aHeMIKbIIa axaTay 96 axata 1 aryHKT 2 MHAKSbIPIIIDaHBI,
aTobliayaa PKOHCTUTYILIMATS 3MHKOEM PXaKdUTPaKde! a3aKkoaH Maxbe-
MJIaHaro a3bl asallpa KajJouT, a3akeaH axapxeapa aMa3Trbbl, MaM3ap-
I'bbl axapxoapa aTaTobl3ap MKOHKpeTTay ayc akHbl. IKOHKpeTTay ayc
akHbl abpM aebI3a a3aKkoaH axapxaapa axbaMaMbI3 akbIHTOM a3alliipa
3a/IBIPIIAXOM

AThCcHBI AXPbIHTKAppa AKOHCTUTYIMATO 30apTa ukaHaTias a3Tia-
aTabl AThCHBI AXgbIHTKappa Mpenxazoy azbapta azoace E.B. OHuIIbEH-
Ko amakanl N2 608, 10.06.2021 a3bI MaabIlIXalUT, aa3TlaaTobIkaTia@IIda
AytneB A.B., Kynos B.M. IIbbikbip6a B.B. Yenna A.A. pxbliarpiiapara-
paTe IIIbITHXbbI3 AThHCHBI AX9bIHTKappa Mpeuxazoy azbapra axbl-
JIaTKHIIPaTe MHCTAHIMA akKbIHTOM ayC ajysiapa akbIHTOM UIIBIPXbIHXIbI3.

AOpu aTarbljasaalliba MapTIa0bIPryenT a3TiaaTobIkaTIa@I9a PKOH-
CTUTYLIMAT® 3MHK9EeM pXaKauTpakoeu pewmsarapa adakrt makam mas-
XapTIio, abacasa - auMak IbIKaMTIbbI.

Mxpoy mbaTac nkatianbl, AThHCHbI AX9bIHTKappa A3akoaHeuIKbLIa
«AKOHCTUTYLIMATO MYPUCOAUKIIMA3BI» axaTay, 39 axoTa 1 alyHKT 2 aHa-
nxrapasien AThCHbI AX9bIHTKappa AKOHCTUTYIIMATS 30apTa

Ma3z0enT:

1. Arepinayaa AytieB Aaryp bopuc-urpa, Kynos Burtanu Mypa-
IVH-uUTha, [IbbikbIpOba Bampa Brnamumup-urpa, Yeoma AcimaH ABTaH-
IUI-UTha uKapTia3 alllibIXbbl3 ATHCHBI AX9bIHTKappa AM3 (aiba-
yCM@aryprapaTrs 3akoaHeuaKblIa) axatay 346 axota 3-eu axoaTay, 364
axoTakoa 1-u 4-eu pbIkHBI MapOOY PKOHCTUTYLIMATS 3MHKDA eUIaroyIl
X9a, axearplipa3bl aJKbliapa Mall allokKbi3aauT, AThHCHbI AX9bIHTKAP-
pa AsaksaHeuaKbUIa axatay 39, axata 1, anmyHKT 2 «AKOHCTUTYLIMATO
UYPUCOUKIIMA3bl» aTaxpakda MaXbpPbIKObIMIIOO MaxkbaHbl, AThCHBI
AxobIHTKappa AKOHCTUTYIIMATO 30apTa amrka amliblThXbbl3 ajgaTiapa
aJI3bIPIIIO MHAKAbIPIIIOAHDI.

2. AtThcHbI  AX@BIHTKAppa AKOHCTUTYLIMaTe 30apta abpwu
allllIbITHXbbI3 MA3KHbI MaJHaKbLIa3 az0amTa TIbIXOTOAHTOUYI asa-
IIIIPAarbbl 3a/IbIPIIAXOM.

3. Abpu Az6amTa AKOHCTUTYIMATO 30apTa a0hULIMAITO MHTEPHET
Iakba€bl UKbbITHXb3aaNT.
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Hmenem Onpepenenne KOHCTUTYLIVIOHHOTO
Pecnybnuku Abxasus cypa Pecrryonuky A6xasus
00 OTKa3e B IPUHITUM K
PacCMOTPEHMIO Ka/I00bI IPakaaH
AyTtneBa A.B., KynoBa B.M.,
I>kukup6a B.B. u Uenusa A.A. Ha
HapylIeHMe UX KOHCTUTYIMOHHBIX

r. Cyxym Ipas YacCTbIO 3 cTaTbu 346 U
21.06.2021 . gactamu 1 u 4 cratbu 364 VIIK
N202-0KC/2021 Pecrry0osmmku AGxasust

KoHcTuTy1MoHHbI cyg, Pecrybnky A6xasusl B cOCTaBe Mpejcesa-
TenbCTBYIOLIEro — [Ipencenmarens cyna JIII. XomkalmBuin, 3aMmeCcTuUTe-
ns Ipepcenarens [.9. [Tunus, cyapu-cekperapst H.A. Tanus, cyneii P.K.
[TanTmsa u A.3. buryaa, paccMoTpen B 3aceaHMM KOJIJIEKTUBHYIO >Kajlo-
oy rpakmaH AytieBa Aarypa bopucosnua, Kysmosa Burtanust MypagnHo-
Buya, JIxxukup6a bagpu Bragumuposuua u Yenyst AciaHa ABTaHIMUIIO-
BMYA Ha HapylleHye UX KOHCTUTYLIMOHHBIX NIPaB 4acCTbl0 3 CTaTbu 346
u yactsimu 1 u 4 cratbu 364 VIIK Peciyonuky A6xasus.

3acymaB B CyneOHOM 3acefaHnM 3aKI0UeHMe CyIbU-IOK/Iaaum-
ka P.K.IlaHTHS, IpOBOAMBILIErO B COOTBETCTBUM CO CcTaThel 37 Komekca
Pecryonmukm A6xasust «O KOHCTUTYIMOHHON I0PUCAVKIIUI» TIpeIBapy-
TeJIbHOe u3yueHue, KOHCTUTYLMOHHBIN cyg Pecrry6imku A6xasust

YCTAaHOBMUI

1. 12.05.2021 B KoHcTUTyIIMOHHBIN ¢y Pecry6nmky A6xasus mo-
CTyTmIa skajmoba rpaxkaan AytiaeBa A.B., Kynosa B.M., [Ixkukup6a b.B. n
Yenus A.A. Ha HapylIeHMe YacCTbIO 3 cTaTby 346 M yacTaiMmu 1 n 4 cratbu
364 VIIK Pecriyonuky A6xXasust Ux Mpas, MPeayCMOTPEHHBIX cTaTheit 21
Koncturynum Pecrry6imky A6xasus.

OcHoBaHMeM it oopaineHnst B KOHCTUTYLMOHHbIN ¢y Pecrry6im-
K1 Abxa3us crajia oOHAPYKMBILIASICS, 110 MHEHMIO aBTOPOB JKaJIOOBI,
HeOITpeleJIeHHOCTh B BOITPOCE O TOM, COOTBETCTBYIOT JI IPUMEHEHHbIe
K H/UM CYAOM KacCCaUMOHHOV MHCTAaHUMM TMOJIOKEHUS YaCTU 3 CTaTbu
346 u yacreii 1 u 4 cratbu 364 VIIK Pecriybnuku Ab6xasus cratbe 21
Koncturynum Pecrry6imky A6xasus.

[TpuroBopom CyXyMCKOTO TOPOICKOTO cyaa Pecrryonmkyu A6xasus
I>xukup6a B.B. u Uenus A.A., 06BUHSIeMble OpPraHOM ITpeaBapuUTesIb-
HOTO pacciaemoBaHus o yactu 1 crateu 295 n yactu 3 cratbu 295 VK
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Pecnty6nukm A6xasust, a Takke AytieB A.b. 1 Kynos B.M., 06BuHsIeMbIe
T10 ITyHKTaM «a», «0», «B» yactu 3 cratby 288 1 yactu 4 cratbu 105 YK
Pecrry6nmkm A6xXasusi, ObUIM OMMpaBIaHbl B COOTBETCTBUM C ITYHKTOM 3
yacTu 2 ctatby 302 YIIK Pecrry6nkyu A6xa3usi, TO eCTb 0 OCHOBAaHUSIM
OTCYTCTBUSI COCTaBa MpecTyTIeHNSI.

02.12.2020 Ha ykaszaHHbIi IpuroBop CyxyMCKOT0O ropoCcKoro cyza
Pecnry6nmkm A6xasust ['eHepaibHOM ITPOKypaTypoii Pecrryonuku Abxa-
311 B KaCCAllMOHHYIO KOJIJIETMIO 10 YTOJIOBHBIM JiesiaM BepxoBHOTro cyzna
Pecnry6imky A6xa3ust 6bI0 BHECEHO KacCalMOHHOE Tpe/icTaB/IeHue.

OmpeneneHreM KacCallMOHHOV KOJIJIETMM MO YTOJIOBHBIM [iejaM
BepxoBHoro cyma Pecryonukmu A6xasust ot 23.03.2021, nmpu ocobom
MHeHun cygabu 'amuconus I.I., BblllleyKasaHHBIN ONpaBAaTeIbHbIN
npuroBop CyXyMCKOTO TOpPOACKOTIO Cy[a M 4YacTHOe IOCTaHOBJIeHMe
atoro xe cyza ot 10.11.2020 oTMeHeHbI U YTOJIOBHOE [eJI0 Ha OCHOBa-
Huu yactu 3 cratbu 346 VIIK Pecriyonuku A6xasusi, ISl yCTpaHEHUS
MPErSITCTBUI pacCMOTPEHMS Jieia Cy[OoM, IPeayCMOTPEeHHbBIX YacThbiO
1.1 cratbu 237 VIIK Pecriyonuku A6xasus, Bo3BpalleHo [eHepalbHOMY
npoKkypopy Pecrry6nku A6xasus.

Ha ompepneneHue KaccalMOHHO KOJIJIETMM TI0 YTOJIOBHBIM JeaM
BepxoBHOTrOo cyna Pecryonukyu A6xa3usi B COOTBETCTBUM CO CTATbSIMMU
360 — 362 VIIK Pecniy6iuky A6xasust ObLIM ITOAAaHbI HAZ30PHbBIE KaI0-
OBI.

Taxk, aBTOPbI 3Ka00bI YKa3bIBAIOT, UTO CY[I KACCAIIMOHHOM MHCTaH-
1M1, BO3Bpallasi yroJjoBHOe Aeno I'eHepalbHOMY IPOKypopy Pecrry-
6Ky A6xa3ust Mo ocHoBaHusIM yacTu 1.1 cratbu 237 VIIK Pecrry6im-
K1 A6xa3uisi, pyKOBOACTBOBAJICS YacThio 3 ctaTbu 346 YIIK Pecrybmmku
AGxa3ust — HOpMOJi 3aKOHA, PETyIUpPYIOIIeii OTMeHy OOBMHUTEIbHOTO
TIPUTOBOPA MM MHBIX CYIeOHbIX aKTOB CyJa MepBO¥ MHCTAHIIUM C TTe-
penayeii yTOJIOBHOTO Jiejia Ha HOBOe cynebHoe pa3oMpaTebCTBO J100 C
BO3BpallleHMeM YTOJIOBHOTO Jejia MPoKypopy. COracHo yacTu 3 cTaTbu
346 VIIK Pecriyonuky A6xasusi 0OBMHUTEIbHBIV TPUTOBOP WIN MHBIE
cyneOHbIe aKThI Cy/ia IepBOi MHCTAHIIMY MO/IJIesKaT OTMEHEe C BO3Bpa-
IieH1eM YTOJOBHOTO Jeja MPOKYpOpY, eciu MpU pacCMOTPEHUM YTO-
JIOBHOTO JIeJIa B KacCaI[MOHHOM ITOpSIIKe OYIyT BbISIBJIEHBI OOCTOSITE/b-
CTBa, yKa3aHHbIe B yacTu 1 u yactu 1.1. cratbu 237 YIIK Pecniy6nmku
A6xasus. Bmecre ¢ Tem, YIIK Pecriyonukyu A6Xasust COIEepPsKUT CIIeIn-
aJbHYI0 HOpMY — cTaTbio 347 VIIK Pecryonuku A6xa3usi, B COOTBET-
CTBUM C KOTOPOI1 onpaBaaTebHbIl IPUTOBOP CyIa IepBOi MHCTAHILIUU
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MOKeT ObITb OTMEHEeH CyJOM KacCallMOHHOM MHCTAHIMY C Tiepeaayveii
YTOJIOBHOTO Jiejia Ha HOBOe CcyneOHOe pa30upaTenbCTBO He MHAUe Kak
T10 TIpeCTaBIeHNI0 ITPOKYypopa Jinbo kanobe MoTeprieBIlero, 4aCTHOTO
OOBMHMTEISI, X 3aKOHHBIX ITPeACTaBUTeIe U (Van) IpecTaBUTeIein
Ha He3aKOHHOCTb ¥ HEeOOOCHOBAHHOCTb OIpaBAaHMS IOACYAMMOTO.
Takum obpasom, cratbst 347 VIIK Pecniyonuky A6xasusi mpu oTMeHe
OIpaBIaTe/IbHOTO IIPUrOBOPa He IpeaycMaTpUBaeT BO3BpalleHne yro-
JIOBHOTO [iejia IPOKYypopy 1Mo ocHOBaHuSM vyactu 1.1 cratem 237 VIIK
Pecrry6nuky A6xasusi.

[To MHeHMIO 3asiBUTEJIEel, BbISIBJIEHHAs] HeOIpeAe/leHHOCTh B Ya-
ctu 3 ctatby 346 YIIK Pecry6nuky A6xasusi, B JIOBOCOUETAHUM «UJIU
MHbIe CyJeOHbIe aKThl TIePBOV MHCTAHIIMM», TO3BOJISIET CyIaM, B CO-
OTBETCTBUM C JAHHOV HOPMOW, IPUHUMATD pelleHUsI U B OTHOLIEeHUN
OIpaBOAaHHOIO JIMIa, BO3Bpallasl Aejl0 MPOKYypoOpy B IOPSIIKe CTaTbU
237 VIIK Pecrryonmku A6xa3usi, UTO UCKIoUaeTcs craTheii 347 VIIK Pe-
crryonmmky A6xXasus — crenagbHO HOPMOI, peryaupyoleit mopsiaoK
OTMEeHbI IPUTrOBOpa B OTHOIIIEHUM OMpaBAaHHOTrO Juiia. TakuMm obpa-
30M, TIpMMEHEeHMe, 10 YTBEPXKAEHNUIO 3asiBUTeNel, CyooM KacCallMiOH-
HOI MHCTaHIUM YacTu 3 ctaTby 346 VIIK Pecriybnuku A6xasust B TOM
MTOHMMAaHNM, B KOTOPOM JlaHHAast HOpMa Oblia TpMMeHeHa TPy paccMo-
TPeHUM KaCCaLlMOHHOIO IpexncTaBieHusl [eHepaJbHOM IIPOKYpPaTypPhl
Pecryonmkyu A6xasust Ha oTmpaBAaTeNbHbI TpUroBop CyXyMCKOro ro-
ponckoro cyna Pecrryonuku A6xasmst ot 10.11.2020, mpoTUMBOPEUMT CTa-
The 21 KoHcTuTytum Pecrryonmkm A6xasusi, rapaHTUPYIONIE KaskaoMy
yeJI0BeKY roCyJlapCTBEHHYIO U Cy[leOHYI0 3all[UTy ero rpas ¥ CBOOO/I.

Kpome TOro, aBTOpHI Kaja00bl OCITAPMBAIOT KOHCTUTYLIMOHHOCTH
yacreit 1 u 4 cratbu 364 YIIK Peciy6nmky A6xa3usi, Tak Kak CyJI Kacca-
LIMOHHOJ MHCTAHIMM, BO3BPATUB [€JI0 TIPOKYPOPY, JUIINJI OTIpaBAaH-
HBIX BO3MOXXHOCTU JJaJIbHeIIero pacCMOTpeHMs HaZi30PHOI >KaIo0bI B
cyne6HoM 3acemanuu Ipesuanuyma BepxoBHoro cyna Pecrry6nmkm A6-
Xas3us, B CBSA3U C TEM, UTO HOPMBI, COepsKaluecs B 4acTsax 1 u 4 cratbn
364 VIIK Pecriybnuku A6xa3usi UCKIIOYAIOT BO3MOKHOCTD UCTpeb6oBa-
HMS (KpOMe KakK M3 Cya) YrOJI0BHOIO Jejia U3 OpraHoB IPOKYpaTypbl
WIM MHOTO OpraHa, B IMIPOU3BOACTBE KOTOPOTO MOXET HaXOAUThCS Ta-
KOe [1es10.

[To MHeHMIO 3asiBUTeNIEN, coAepKalyecs B yacTsax 1 u 4 cratbu 364
VIIK Pecniy6imky A6xa3uist TIOJIOKEHMS B YaCTY BO3MOXKHOCTU MCTPebo-
BaHMS YrOJIOBHOTO Jefia U3 Cya, Ipu IpefoCcTaBJIeHUu CyAy IpaBa Ha
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BO3BpallleHMe Jiejia MPoOKypopy B mopsiake ctaTby 237 VIIK Peciy6nmku
AbGxa3us, TuiaeT ux, opaBAaHHbIX CyIOM ITepBOJ MHCTAHIIMY, TTpaBa
Ha 3allUTy, TapaHTUPOBaHHYI0 KoHcTuTylmei Pecnybnukyu A6Oxasus
(ctaTbst 21) U OOIIENIPU3HAHHBIMY TIPUHIIMIIAMM ¥ HOPMaMU MEXKIY-
HApOLHOIO IpaBa B KaueCTBe OLHOIO M3 OCHOBHBIX IIPaB UyejioBeKa U
rpakIaHMHa.

2. KoHCcTuUTYyUMOHHBIN cyn Pecriyonuky A6xasus, U3YUMUB TIpe]-
CTaBJIEHHbIE MaTepuasbl, aBas IPaBOBYIO OI[€HKY JOBOAAM, U3JIOKEH-
HBIM B Xasobe rpaxkmaH [xukupba B.B., Uenus A.A., AytieBa A.B. u
Kynosa B.M., ¢ TOUKM 3peHMsI ee COOTBETCTBUS TpeboBaHUsIM Komekca
Pecrry6nmkm A6xasust «O KOHCTUTYLMOHHOV I0OPUCAUKLIIN» U TOITYCTH -
MOCTU TIPOBeAEHNSI MPOBEPKU KOHCTUTYIIMOHHOCTU YKa3aHHBbIX HOPM
VIIK Pecriybnuku A6xasus, IPUXOAUT K BBIBOAY O HEOOXOAMMOCTU
TIPUHSTUS pellieHrs] 00 0TKa3e B MPUHSITUM Kaa00bl BbIIIeyKa3aHHbIX
rpakiaH K paccMOTpeHM0 KOHCTUTYIIMOHHBIM cyaoM Pecry6nnku A6-
xa3¥s Ha OCHOBaHUM MyHKTa 2 yactu 1 ctatbu 39 Komekca Pecry6nmku
Abxasust «O KOHCTUTYLMOHHOM IOPUCIUKIINM», B COOTBETCTBUM C KO-
TOpbIM obpaieHne B KoHCTUTYLIMOHHBIN cyn Pecriybnuku A6xasus He
SIBJISIETCS AOITYCTUMBIM I10 C/I€YIOIIMM OCHOBAaHUSIM

Kak ciemyer M3 copepskaHMs KaCCalMOHHOTrO omnpeneneHus Bep-
XOBHOTO cyna Pecrryonmky A6xasust ot 23.03.2021 N210-0162, cornmacHo
KOTOpOMY ObLT OTMEHEH OIlpaBAaTe/bHbI MPUroBop CyXyMCKOTO T0-
POLCKOrO Cy[a B OTHOILLIEHUM YIIOMSIHYTBIX JINLI, & YTOJIOBHOE J1eJI0 BO3-
BpaiieHo ['eHepasbHOMY ITPOKYpOpy Pecrry6nmmku A6xasus Ajist ycTpa-
HeHMS TIPeNsITCTBUIL ero pacCMOTPeHMs CyI0M, B 000CHOBaHMe CBOEro
pelieHus1 KacCallMOHHAas Kojuierus npuMeHmia cratbio 106.1, myHKT 1
vactu 1 crateu 237, myHKT 3 yacTu 1 ctaTbu 344, 338, 347.2 VIIK Pecny-
onuku Abxasus. Ipyrumu Hopmamu YIIK Pecrry6nmky A6xa3smst Kacca-
IIMOHHAs KOJIIETUsI 10 YTOJIOBHBIM JiesiaMm BepxoBHoro cyna Pecry6im-
K1 AGxa3us He PyKOBOJICTBOBAJIACh.

YacTtb 3 craTtbyu 346 YIIK Pecriy6nuku A6xasusi, ocliapuBaeMylo 3a-
SIBUTEJISIMU Ha IpeaMeT COOTBeTCTBUA cTaThbe 21 KoHcturyuum Pecry-
onuku Abxasus, KaccallMOHHAsl KOJIJIerus Mo YroJIOBHBIM JejaM Bep-
XOBHOTO cyna Pecrry6nku A6xa3us He IpUMeHMIA U, COOTBETCTBEHHO,
el0 He PYKOBOJICTBOBa/Iach. B CBSI31 C 3TUM, AOBOABI aBTOPOB >KaJI0ObI
0 TOM, UTO «IIpyMeHeHMre CyAOM KaCCallMOHHOW MHCTAaHLUU TTOJI0Xe-
HMit yactu 3 ctaTby 346 YIIK Pecrryonmky A6xa3usi B OTHOIIIEHMM HAc,
OIpaBIOaHHBIX, 3aTPYAHSIET peajiM3ali0 KOHCTUTYLMOHHbBIX TMPaB Ha
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IOCTYI K MpaBOCYAMIO» HEe COOTBETCTBYIOT [1€iiCTBUTENbHOCTU, BBU-
Iy 4ero >kajoba, oOCHOBaHHAsI HAa YKa3aHHBIX IOBO/IaX, HE MOKET ObITh
rpeaMeToM paccMoTpeHus KOHCTUTYIIMOHHOrO cyna Pecry6nymku A6-
Xasusl.

Takas mo3uiusi KoHCTUTyIMOHHOTO cyna Pecryonmky A6xasus
OCHOBAHA Ha IOoJIoKeHMIX yacTt 1 cratbu 95 u crateu 96 Kogekca Pe-
crryonuky A6xasust «O KOHCTUTYIIMOHHONM IPUCAUKIINM», COTJIACHO KO-
TOPBIM IIPAaBOM Ha obpaleHne B KOHCTUTYIMOHHBIN cyn Pecryommukm
AOxa3ust Ha HapylleHre KOHCTUTYIIMOHHbBIX IIpaB M cBoOOM, 061agaoT
rpaskaaHe Uy 00beIVMHEHMS TPaKIaH, UbM IIpaBa M CBOOOIbI HapyIIIa-
IOTCSI 3aKOHOM, TIPMMEeHEeHHbIM WJIU MTOJIeXXallM MpUMeHeHUI0 B KOH-
KpPEeTHOM JeJie.

B cuny orcyrcTBus akTa mpuMeHEHMSI B JAHHOM KOHKPETHOM
nene ocriapuBaeMoit Hopmbl YITK Pecrryommkm A6xasust xkanoba 3asBu-
TeJieil He COOTBETCTBYET KPUTEPHUSIM ee TOITyCTUMOCTH.

YTo KacaeTcst ocriapuMBaHMs aBTOPAMM SKaI00bI ITOJIOSKeHUI YacTeii
1 u 4 cratbu 364 VIIK Pecriyonukyu A6xasust Ha IpeaMeT UX COOTBET-
ctBust ctatbe 21 KoHceturyuun Peciy6nuku A6xasusi, TO, IO MHEHUIO
KoncturyimmonHoro cyna Pecrmybnukyu AGxasusi, TIpaBoOBasi ITO3UIINS
3assBUTeNIeli He OTBeYaeT KPUTEPUSIM AOIMYCTUMOCTM 3Kajao0bl, Ipe-
yCMOTpPeHHbIM cTaTbeit 96 Kogekca Pecniybmuky Ab6xasust «O KOHCTHU-
TYIIMOHHOM IOPUCAMKIINM», TaK KaK M3 COMepsKaHMs KaJo0bl U TIpe-
CTaBJIEHHBIX MaTepUaa0B MCXOIUT, UTO HaA30pHAsI Ka00a 3asiBUTeel
HaxXOOWJIach B MPOU3BOACTBE HA/I30PHONM MHCTAHLIMM BepxoBHOrO cyna
Pecrty6nukm A6xasusi, M IIpy ee pacCMOTPeHMM He ObLT IpUMeHeH Ka-
KOJ-JIM00 3aKOH, 3aTparuBaloMii KOHCTUTYIMOHHBIE TTpaBa 3asiBUTE-
JIe.

KOHCTUTYIIMOHHbIE TApPAHTUM CyIeOHOM 3aIUThI rpaxkaaH Ipe-
yCMaTpUBAIOT BO3MOKHOCTU peajiM3aliiy MPUHAAJIeXallX UM MpaB
M HOCSIT TIPOIleCCyalbHbIN XapakTep. Ha MOMEHT romaum paccMaTpu-
Baemoro obparieHusi B KoHCTUTYIIMOHHBIN cyn Pecrry6nykyu A6xasus
MpolleccyaabHOe pelleHre B COOTBeTCTBUM CO cTaTbeli 364 YIIK Pecy-
6Ky AGxa3ust TI0 HaI30PHOI XKaj100e Ha KaccallMOHHOe oIlpeieieHue
oT 23.03.2021 BepxoBHbIM cymom Pecrry6mmky A6xa3usi He BbIHECEHO,
BBUAY uero caMm ¢GakT HapylleHusl paB M cBOOO 3asiBUTeNell He Ha-
CTYTINUIIL.

BmecTe ¢ TeM, B COOTBETCTBUM C MyYHKTOM 2 yacTu 1 ctatbu 96 Ko-
nekca Pecrryonuku A6xasust «O KOHCTUTYIMOHHON I0PUCOUKIIVN», SKa-
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7n06a Ha HapyllleHe 3aKOHOM KOHCTUTYI[MOHHBIX ITPaB ¥ CBOOOJ, Tpask-
[laH JOMyCTUMa, €CJIM 3aKOH IPUMEeHEH WM MOAJIEKUT MIPUMEHEHUIO B
KOHKPETHOM Jeje. B cuiny HenmpuMeHeHMsI TaKOTO 3aKOHAa B KOHKPeT-
HOM J1eJie XKaji00a He MOXKeT CUMTAThCS JOITYCTUMOIA.

B orBeT Ha 3arnpoc KOHCTUTYIIMOHHOTO cyaa Pecrryonuku A6xasust
cynbst BepxoBHoro cyma Pecrryonmku A6xasus E.B. OHUIIIEHKO B TTUCh-
Me 3a N2608 ot 10.06.2021 coobimma, 4To HaA30pHas ska0ba 3asiBUTe-
neit Aytnesa A.b., Kynosa B.M., [Iskukup6a b.B. 1 Yemgus A.A. oTo3BaHa
13 MPOM3BOACTBA HAA30PHOM MHCTAHLIMM BepxoBHOrO cyma Pecrry6sm-
K1 AGxa3usl.

IlaHHOe 00CTOSITeNTbCTBO CBUIETENbCTBYET O INPU3HAHUU 3asBU-
TensiMu (pakTa OTCYTCTBUSI HAPYII€HUIT MX KOHCTUTYIMOHHBIX TIpPaB U
CBOOO/I, 11, COOTBETCTBEHHO, ITpeMeTa cIriopa.

Ha ocHOBaHMM U3JI0KEHHOTO, PYKOBOACTBYSICh ITYHKTOM 2 4acTtu 1
cratby 39 Kogekca Pecrryonmkyu A6xasust «O KOHCTUTYIIMOHHOJ 10puC-
IUKIVN», KOHCTUTYIMOHHBIN ¢y Pecrry6nky A6xasust

onmpeneaunin:

1. OTKasaTh B MPUHITUM K PACCMOTPEHMIO KaT00bI TpaskaaH AyT-
neBa Aarypa bopucosuua, Kynosa Butanus MypaanuHoBuua, Ikukupoa
banpu Bnagumuposuua u Yenusa AciiaHa ABTaHAMIOBMYA HA HapyIlle-
HME X KOHCTUTYLMOHHBIX ITPaB YaCTbIO 3 CTaTby 346 v yactamu 1 n 4
cTaThy 364 YTOMIOBHO-TIPOIleCCyaIbHOTO KofleKca Pecryonmmkm A6xasusl,
IIOCKOJIbKY OHA He OTBevaeT TpeboBaHMIO ITyHKTa 2 yacTu 1 ctaTbu 39
Kognekca Pecrrybnmku A6xasust «O KOHCTUTYIIMOHHOM IOPUCAUKIIAN», B
COOTBETCTBUM C KOTOPBIM >kasio6a B KOHCTUTYIMOHHBIN cyg, Pecry6im-
K1 AGxa3us MpU3HaAeTCs JOMyCTUMOIA.

2. Onpenenenve KoHCTUTYLMOHHOrO cyga Pecryonuku A6xasust
T10 TAaHHO 5Ka/100e OKOHYATEIbHO ¥ 005KaJIOBAHMIO He MOJIJIEKUT.

3. Hacrosimee OmpenenieHne TMOIJIEKUT OIMyOJIMKOBAHNUIO Ha 0du-
uanbHOM MHTepHeT-caliTe KoHCcTUTYIIMOHHOTO cyna Pecnybnuku A6-
Xasusl.
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AnNCHbl ArpCcHBI AX9BIHTKappa
AXxabiHmKappa AKoHCTUTYIIMATD 30apa Az0aMTa
axvzana «ATdbl/Iaya@pPaTd YCK9a UPBI3KHbI

‘@blIlI, MaapIhlly aTarbijia3aalbakaa
pbliIa a3aK9aH MYbl 30yXbOY
azb0apa azoamMTaKdemn ATLHCHBI
AxabIHTKappa Vpeuxazoy azoapta
Anpe3suanym azoamMmTaKaen
aKaTIapaKdeu peuTaxaarpurpasbi»
2.12.2009 wbikacasTou N22 AryCHBI
AxabpIHTKappa Upeuxazoy azoapa
AnyieHym akaTiapa 4-ToM allyHKT
arpkapakaa MHAPbIKAbIPIIdAHBI
aTopliayae Xamoa V.A.

ax. Akoa JIKOHCTUTYIIMATd 3MHKDa pemiarapa
9.07.20211. MasKy allllbIIHXbbI3 axXdarhlIpasbl
N203-0KC/2021 aJKbUIapa Mall aldKpa Mas3Ky

AThcHBI AX9BIHTKAappa AKOHCTUTYLIMATS 30apa abpy aniasaapasa:
axaHTaa@bl — az0apa AxaHToa@bl MHAIBIHTIAKea Ha3birzo [.E. [hiua,
azbae-amazanbikerae H.A. Tanmua, azbaciea P.K. Ihantua, A.3. bu-
roaa MaxoarphlinT «ATobIay@PATd YCKda MPBI3KHbI ‘€bI1] MaapIhlIly aTa-
rblJIa3aallibakaa pbljla a3akKoaHTd MUbl 30yXbOy azbapa azbamTakoen
ArmycHbl AXpbIHTKappa Vpenxazoy azbaprta Anpes3muanyM az0amTakau
aKaTIapakaeyn peutaxaarpiipasbi», 2. 12. 2009 mbikacastou N2 2 Atpc-
HbI AX9bIHTKappa VMpenxazoy azbapa AruieHyM akaTiapa 4-Tou allyHKT
arhkapakaa MHAPBIKOBIPIISAHbI aToblIayae M.A. Xamba JIKOHCTUTYIIN -
aTd 3MHKDAa penarapa Ma3Kbl3 alllllbIIHXbbI3.

AKOHCTUTYLIMAT® WYPUCOUKIMA Ma3Ky AInCHbI AX9bIHTKappa
A3aksaHeuxkbuia 37-ToM axaTay MHAKOBIPIISAHbI 3aaHATIbl aTTiaapa
MMearpras azbae-axkoaxokatiae Tanma H.A. azbapaTo emsaToapa€sbl
MXBIPKOIIAXKOA Ma3bIZbIpQ@HBI ATHCHBI AX9bIHTKAppa AKOHCTUTYLIMATO
z0apa

UIIbAaKOHAPIbIIENT:

ArhcHbl AX9BIHTKAppa AKOHCTUTYyLMAa 21-Tom axaTayu «ATobl-
JIay©paTa YyCKda MPbI3KHbI €©bIl Maaprhlly aTarbliasaallbakda pblia
a3aK9aHT® MUbl 30yXbOy azbap azbaMTakaeu AThHCHBI AX9BIHTKAP-
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pa Mpeuxazoy azbapa Amnpe3uamyMm akaTiapakoeu azbamMTakoeun pe-
utTaxoaarpipassn» 2. 12. 2009 mbikacasdton N2 2 AthcHbI AX9bIHTKAappa
Vpeuxazoy azbapa AruieHyM akaTiapa 4-ToM allyHKT arhkapakaa MHa-
PBIKOBIPIISaHbI aToblIayaw M.A. Xaniba TKOHCTUTYIMATO 3MHKDA pPeu-
Jlarapa MasKy alibirhxbbiz 29.06. 2021 mbikaca3bl AThCHbI AX9BIHTKAP-
pa AKOHCTUTYIIMATS 30apTaxb MAAIIbThIH.

ANIIBITHXbbIZ ATHCHBI AX9BIHTKAppa AKOHCTUTYLMATO 30apTaxb
aambTpa M3bI3C MaMOy, YU aBTOp JirsaaHarapaua, «ATobliayaeparTd
YCK9a MPBI3KHBI ©bll] MaapIhllly aTarbliadaallibakda pbljia a3aKkoaHTaa
MUbl 30yXbOy azbapa azbamTakaeu ATHCHbI AXgbIHTKappa Mpeuxazoy
azbapa akoTiapakoenu azbapTakea peuTaxsarpiipasbi» 2. 12. 2009
mbikacasTou N2 2 AthcHbl AXgbIHTKappa Vpeuxazoy azbapa AmieHym
aKoTiapa 4-Tou anyHKT ATHCHBI AX@bIHTKappa AKOHCTUTYLMA 21-Tau
axaTay arhkapakaa MaxbpbIp€arbuIo ayil.

23.09.2020 mbikacasTeu AThCHbI AXgbIHTKappa AkeaTou akamakb-
To z0apa azdbamtana M.A. Xamiba yap3axaa a3bIpPXbIHXObIH ATHCHBI
AxabIHTKappa Mpeunxazoy azbapta auTaxaarpiipasbl, a3bIxga@ Marl Jibl-
1oKbIH 15. 05. 2019 mbikaca3Tou AkeaTtom akanmakbTo 30apa azdamTa
asammpa, AthcHbl AXebIHTKappa, Akea ak., Avaaupa amea (ATbIHUpa
arp.) aterzraenl [1.0. BapraHiibua xaTaraarpxapaja Uprbljias axplopen
map0Ooy aTbIzTa€bl MKOy eMTaMTIya japa iMa3apey praHaxbaja jxaTapa
a3MHK@a enyaram Xaa UrhXbazaHbl.

ABTOD JIBIIIIIBITHXbbIZ UITAaX20 aa, 19.05. 2019 mibikaca3Tom AThc-
Hbl AXpbIHTKappa AkeaTau akanakbTa 30apa azbaMTa IIbaTtac MaMoyI
02. 12. 2009 mbikaca3Tou N22 «ATopliay@paTd yCKda MPBISKHbI €bIl]
Maaprplly atarbula3aalibakda pbUla a3aKdaH MUbl 30yXbOy ATKHCHBI
AxabpIHTKappa Mpeunxazoy azbapa Anpesuanym azbamMTakaen, akoTia-
pakaen, azbapaksa peuTaxaarpipasbl». YpT alhkapakaa UIIbIPX90 aja,
‘©bl1] Maaprhlily aTarbljiazaaliibakaa Xaa UPbITHXbaz0UT, azbapa azdoaMTa
aHaJHaKbIJIO3 aMIill a€eHbl Mkas aTarplia3aallibaksa, HACTbbl TIAKbLIA
aKkbIp3a MxaJgapoy, axa yu a€Hbl a3alllll©bl M3bIMIbIPYya3, Ma 34bIPIIba
MMaMbI3 aTarbljasaanbakda. Az0amMTa aHPbIAbIPKbLIA AlllbTaXb MUIIObI-
PTIbI3 aTarbljasaalibakaa lbaTac M3bikajioM azbamMTa auTaxaaryiipa-
3bl, YPT aTarbuia3aalllbakda «©blll UIBbIPTIbI3 aTarblla3aallibakaa Xoa
UTHXbazaHbl. Y aHAQCTbbI, ATHCHBI AX9bIHTKappa Mpenxazoy AzbapTa
AntenyMm nap6oy akaTiapa 11-Tey anmyHKT MHAKSbIPIIOAHBI ‘€bII] UIT9bI-
PTIbI3 (Maaprplly) aTarbuia3aalibakda X9a UIHXbazaTayIll a3akdaH MUbI
30y3 azbapa axapajTiapaTs libayga, yu alibaypakaTiapasa amaxat Ma
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Jlaea XaeblK allorboypasbl axapa 34y X9a OblThXbaza3ap, YPT alarboy-
pakoa aTebliaya@paTs yCKoa pbixaarplilipaaH mkauTiasap, HaCrbbl YPT
alerboypakaa p3bl M3akKoaHMbI3 Ma UTIATIHObIAA3 a30aMTa PhIABIPKbI-
JIEUT Xpa yu azbamMTa auTaxaarylipasbl ap3axaji ajaTiasap.

M.A. Xaiiba na3raaJTOMUT arhbIXpaTe MHCTAHIIMA az0apa Jap3axasl
axoarpliHbl MilaThXbaza3 MKkoy a3MHIIbAKAbIPrbIapaTd JOKYMEHTKAa
UILIBIIMBIPTIA0bIPTYa. ATHCHBI AX9bIHTKAappa, Akea ak., Aaaupa amea,
a@HbI 79 aTbIZTACbl YU €MTaMTIya aMa3apasbl axaTapa a3MHKAa IIJIbIMOY.
VU nHamaiaHbl Japa axrhaTau axa€bl Maxacabasa, japa JbIIIIbITHXbbIF
ajla aKTouM aMHCTaHIMa azbapaenl baprauibua [1.0. uToblIayaepaTo
yC axaarplipaaH Jiapa [axbajlaxXdbIMbI3 JI3MHKOA enIapreuT Xaa
WIBITHXbAaZ0UT. AKdaKaJsia, alllllibIThXbbI3 aBTOP MA3T9ANTEUT axXThaTou
axaebl Maxacabana JI3MHK9eM J13aK9aHTS MHTepecKaeu Ileuaaroy
albirhxbbiz aia [1.0. baparaHiibua uTablIayaepaTs yC axaarylipaaH,
axThaToy axa€bl Maxacabasna ayc axaarpilipa AaxbaaaxabIMbI3 akHbITS,
yOpu MHaAMaJaHbl aToblIaya@PaTd YCKoa UPBI3KY ATHCHBI AXOBIHTKAP-
pa Vpenxazoy azbapa arpbIXpaTa MHCTAHIMA allo3Ul1a MHAKDbIPIIDA-
HbI, JIJapa WJIbIMaM a3MH ©bll] MaarpIibl3 aTarblia3aallibakda UPbI3KY a3-
6aMTakoa peuTaxaarylipas3bl ap3axas ajaaTiapa.

02.12.2009 wbikacasTan AThCHbI AX9bIHTKAppa AToblIayaepa yceu-
JbIprapaTe 3aKeaHeuIKblia aThkapakaa uualllaHbl, aKHbI pxapxaapasbl
azbapaTe MpaKTMKa euxIlbajaHbl ATHCHBI AX@bIHTKappa lMpeuxazoy
azbapa AIUIeHyM MaJHaKblIa3 akaTiapa N22 4-Tou almyHKT MHAKObIP-
II9aHbI ‘€bILl, UIBBIPTIbI3 aTarblia3aalllbakda pblia a3akoaH MUYbI 30-
yXbOy azbapaTe akTKda peuTaxaarplipa3bl ap3axaa ajaptiap kamout
ayc Majiaxabi3 axa€Kaa (€bIpIHIIITObIC Maarosap, a3allili@bl, aTakkaTia,
YPT pXaTapHakKiida, alipoKypop, uapa ybac erbbIipT axa€kaa). Ayc ua-
JIaX9bIM axa€Koa a3MH PhIMOYT a3aKoaH MUbI 30yXbOy a30apaTo aKTKoa
p3auiuipa.

Askeakana, AthcHbl AxabIiHTKappa Mpeuxazoy azbapa AmjieHyMm
a3yH pHaTOM az0apaTo akT ajia 33MHK@a enyiaroy axa€kaa €blll MaapIh-
Iy aTarblia3aalibakada pblia azbapaTs akT a3alllipa, apyu aebi3a asa-
HII@bI JIT9aaHarapai umaiiaM — nkamiapoyrt, yu ArHCHbI AX9bIHTKAP-
pa ATeblayaepa yceuabIirapaTa 3akoaHeuIKblIa Ma€arbIOUT, HACTbbI
Ma3raaTaTayN YU a3bixpae amaiiazbapaxb (a3uMHz0apaxb) JHAHAIIBTY-
aM, yu UMyHapoouT (MapTIiaObIpryenuT) japa JKOHCTUTYILIMATS 3MHKOA
1IenaaHaro.

02.12.2009 mpikacas3Ton AThcHbI AX9bIHTKappa Mpenxazoy azbapta
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AneHyM akaTiapa «€bll] Maaprylily aTarbljia3aallibakoa pbljia aTablaa-
ya@pars yCKda MPBbI3KHBI a3aK9aH MUbl 30yXb0Oy ATHCHBI AX9bIHTKAappa
Vpeuxazoy azbapa AmpesuamuyM azbaMTaKoeu, akoTiapakoeu, azoa-
pakaa peuTaxaarplipasbl» 4-Toy alTyHKT a€bl Map0boy arhkapakaa Arpc-
Hbl AXSBIHTKAappa AKOHCTUTYIIMA 21-Tou axaTay MAKDIIdOM «ATHCHBI
AxabIHTKappa ATobllayaepa yCM@arprapato 3akeaHeuakblia 13-Tom
axoTay 7-TeM aIlyHKT, 319-Teu axoTay 3-ToM axaTa, 359-Tom axaTay
1-Tou axoTa a3MH PBIPTOUT ayC MallaxobIM, axa azbapaTe akT ajua
33MHKD@a enJIaroy axa€kaa azoapaTo 30amMTakoa p3aliiipar.

2. AthcHBI AX9bIHTKappa AKOHCTUTYLMATa 30apa M.A. Xamba na-
aJbIIbThI3 aMaTepPUAIKAa TTIAaHbI, YU JIBIIIIIbITHXbbIZ axdarkplIpasbl
aJKblIapa axaTOYII X9a MarhXbaz0M.

Askoakana, M.A. Xamba nreaa”arapana 2. 12. 2009 mbikaca3Tou
N22 AmcHbl AX@bIHTKappa Mpeuxazoy azbapa ArmieHYM akaTiapa
«€BbIll Maaprylly aTarbljla3aallibaksa pblia aToblIaya@pPaTad yCKda P3bl
a3aKkaaH MUbl 30yXbOy AThHCHBI AXabIHTKappa Mpenxazoy azbapa Armpe-
3UANYM azbaMTakeeu, akaTiapakaeu, azdapakoey peuTaxoaarpiipasbl
4-Tou anyHKT arhkapakaa a3MH PbIPTOM az0apaTo aKT aja 33MHKQa en-
Japra3 axa€Kaa ©blll MaapIylibl3 aTarbulia3aallibakda pblia yu azba-
paTe aKkT asalliipa, apM a@bi3a azbapaTe akT MallaM, MarbaearbIOUT
ArthCcHBI AX9bIHTKAppa ATobliaya@pa- yCceuabIprapaTs 3aKoaHeuIKblIa,
a3bIXpa@ MIA3raasITo aja, «<yu aualiazoapaxb JHAHAIIBTYaM, YU JIKOH-
CTUTYLIMATO 3MHKDA LlIenIaHaro apTiabapryenT».

Azammebl M.A. Xamba maanro apTiabbIprbirakaa, 3bI30axa Xa0y
AmycHbl AxgbIHTKappa lMpeuxazoy azbapa AIIeHYM akaTiapa 4-Teu
amyHKT arpkapakea ApI3/iap€earbio, AThCHbI AX9bIHTKappa AKOHCTU-
Tylua 21-Teu axaTay MAKSIIBOUT, YU AapbaH3aanak aya@bl U3MHKEU
MXaKOUTpPaKae axbuOUT aXdbIHTKAppen azbapen praHaxbasia.

AGapT 3erbbl axalllbapa PbITaHbl ATHCHBI AX9bIHTKAppa AKOHCH-
TyIMaTe 30apa MIIbaKoHAPIbUIEUT: ATHCHBI AX9bIHTKappa AToblia-
yaepa- ycewJbIprapars 3aKoaHeuaKbiIa 376-Tou axatay 1-Tou axaTa
MHAKObIPIIDAHbI ‘€bIl Maaprplly aTarblla3aalllbakoa pblia a3aKoaH
MUbl 30yXbOy az0apaTe aKTKda peuTaxaarplipasbl azd6apTaxb ap3axail
ajapTiap PhUIIIONT ayC MajlaXay axa€Kaa XbIM3 pbI@HBITIKA aTarblia-
3aalliba ‘€bIlIKda aHI9BIPTIIAK Ma MaHaaprhllixajgak HaxXbIC, yPT azoa-
paTe aKT axearhllipasbl uxagaHbl Mkasap. Askeakasna, a3akeaH arhkapa
— AthCHBI AX9bIHTKappa ATobliaya@pa yCenabIprapaTo 3aKoaHeUIKbI-
na 376-Tou axatay, 1-Tou axaTa UIbaKdHAPTBUIOUT ap3axasl ajaTiapa

BecTHuk KOHCTUTYILIMOHHOTO cyma Pecny6amky A6xasus 103



ATCHBI AXSbIHTKAppa AKOHCTUTYLIMATS 36apTa azb6amMTa

asyH 3MOY axa€Kaa, napa yoac ArhcHbl AX9bIHTKappa Mpenxazoy azoa-
pa AruieHyM aKaTiapa 4-Tou aIllyHKT arhkapaksa a€arbliazoM 3bI30ax9
X0y a3akoaH arpkapa.

Areputayae U.A. Xamba natiapamsasbl, 2019 mbikacassl bap-
radibua [.0. uTeblIayaepars yC 3allllipaja MaHaxaarplryas apyu aycs-
6apa manmaxozaMbI3T, yopu akHbiTe AThCHBI Ax@bIHTKappa Akeateon
akaysakbpTo 30apta 15.05.2019 mibikocasbl azbapaTe aKT axoarklipassbl
Jlap3axall aKbluiapa Marll JIbILOHAKUT, ATHCHbI AX9bIHTKappa ATablia-
ya@epa yCM@arprapaTra 3akoaHenaKblia aHOPMaKaa MHAPbIKObIPILIOAHbI.

Ve 1makayrbbl, ayCc 3ya AThCHbI AXSBIHTKAppa aTabliaya@paTd
3aK9aHThTIapa Ma3roaHaTOMUT Majikaay 30apa MajaxobIM axa€Koarbbl
z0apana peixbyapa. AThCHbI AX9bIHTKappa ATobllaya@pa yceuibipra-
paTe 3aKkeaHeMIKbLIa 359-Tou axaTay Ma3IhHXbaroaHaTOUT ayCM@ark-
rapa (ayczbapa) anaxalloa p3MHKDA PEUTHII, eTbbIPT axa€Kaarbbl, ypPT
P3MHK9€EM, pXaKauTpaKoeu, p3aKoaHTo MHTepeckaen azbapaTo KoTia-
pakoa pbuUla ewarasap, yckaH ypT MPBUIIIOUT az6apaTo aKTKoa p3a-
mirpa. A3akKeaHTo TIBITIFObIPKKDA JIbIMa3ap, a3zalllliebl Xamba M.A.
ArhcHBI AX9bIHTKAppa AKOHCTUTYLIMATS 30apTaxb ap3axaa ajgariapa
a3VH JIBIMOYII.

AthcHBI AX9BIHTKappa AKOHCTUTyIMa 21-Tou axeTay mapOaH-
3aajlak aya@bl asuH MHATOUT M3UMHKOEM MXAKdUTPAKoeu pbixbuapa
axobIHTKAppeu azoapTen pbIMY aja.

AthCHBI AX9bIHTKAappa AKOHCTUTYILMA 68-Tou axaTay, UIIaxg0 ajaa
ArhcHBI AX9bIHTKappa€bl aaliazoapa MearhraxouT azdapa<€sl Maapa.

AthCHBI AX9bIHTKAppa AKOHCTUTYLMA 73-Tou axaTay MHAKSbIP-
1saHbl AThCHBI AXabIHTKappa Mpenxazoy azbapta a3euryiin Nypucank-
1Ma azbapTakda pKOMIIETEHIMa MaTlaHaKya aTobliaya@paTo, allba-
yEaTo, aIMMUHUCTPATUBTO yX9a yCKda pbIz0apa3bl eMxazoy 30apTaTo
OpraHyIl, YU axblUIaThHIIYeUT a3eUThHIll MYPUCAUKIIMA MaTay azdbapTaKoa
pycypa, nyemsiHapkaayeuT az6apaTo IMpaKTHKa a3Tiaapakoa.

AThCHBI AX9bIHTKAappa AKOHCTUTYIIMATO 3aKoaH «AzbapaTe Mupa-
3bI» 59-TouM axoTay MHAKObIPIIOAHbI ATHCHBI AX9bIHTKappa VMpenxazoy
azbapa AmieHyM Maz300MUT aseurhill MypUCAMKIMa azbapTakaa pycypa
UaaxXoaoy a3Tiaapakaa.

V1 aHa@CThbI, 3b130aXd X290y ATHCHBI AX9bIHTKAppa AKOHCTUTYIIM-
aTo 3akaaH 60-Tou axaTay 1-Tou axaTa 1-Tou allyHKT MHAKAbIPIISAHbI
Vpeuxazoy azbapta AIIJIEHYM a3seuryIll NypUCAMKIMa azbapTakoa upe-
MIHApKaayeuT a3aKoaHIKTIapa axapxoalllba Ma3Ky a3Tiaapakoa azoa-
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paTe MpaKTHUKa ak3aapa auKabipxapasbl.

Axoakasma, ayc 3ya a3akoaHIhTIapa axapxaalllba Ma3Ky ATIhCHBI
AxabpIHTKappa Mpenxazoy azbapta AIUieHyM aujbIpKaapakaa pbljra-
JIAaXOUT KOTIapaK axacabasa. YpT amibIpKaapakaa MPbIKOHBIKOOUT a3-
b6apTakKoa aycKoeyu amaTepuaakaen pbixoarplipaaH.

Y1 aHa@CTbbI, a3aK0aHTHTIA® eMxXay az0apaTe MHCTAHIMaKoa a3MH-
Xapxeapa Ma3Ky aujbIpKaaraksa pbiArajapa anarbbl YU MarhUTIOUT
MaKy a3MHxapxaapaTas MpaKTHUKa.

AthcHbI AX9bIHTKappa AKOHCTUTYLIMATO 30apa a3sMHMYpakKoa as-
roatoyn ArpCHbI AXSBIHTKAappa AKOHCTUTYIMA 72.1-Tou axaTay a€ebl
AKOHCTUTYLMATO UYPUCAUKLMA3bl ATHCHBI AX9bIHTKAppa A3akoaHe-
MIKbUIA 3-Toy axoTay a€bl, «AzbapaTe Mupasbl» ATHCHbI AX9BIHTKAP-
pa AKOHCTUTYLIMATD 3aK9aH 46-Toy axaTay a€bl. ATHCHbI AX9bIHTKappa
AKOHCTUTYLIMAT® 30apTa aKOHCTUTYIMATO TaaTapa azdapaTe OpraHc
nkoyr, yu aKOHCTUTYLMAT® ycz0apa alxbipaapasa axajaa 1a€eakbl
MaXbbIMIKIITBIKOA MM@ATHHATOUT az0apaTs Mupa.

AToabltayaa PKOHCTUTYLMATS 3UHKIEM pPXaKdUTpaKseu pensa-
rapa MasKy alllllbIThHXbbI3KoeM azbapTakda p3bIxpakaeu pblia AThC-
Hbl AX9bIHTKAppa AKOHCTUTYLIMAT® 30apa MIroaHaATOUT ayczbapa-
aH axapxeapa 3Ma3 Ma axapxaapa 30ypaHbl MKOy a3akeaH AThCHBI
Ax@9bIHTKappa AKOHCTUTYIA MAKDIIID0, MAKAbIMIIIDO.

Akoakasa, 1asraaToy akKOMIIETEHIIMa MYyHATOM ajiiapa AThCHBI
AX9bIHTKAppa AKOHCTUTYLIMAT® 30apTa aHaIlbl MaHbIM Ja€a 3Tiaa-
pakaak pbizdapa.

AmycHbl AXpbIHTKappa Mpenxazoy azoapta AIJIEeHYM akaTlapakaa
roaTaTobIiC MamMazaM ATHCHbI AX@bIHTKAappa AKOHCTUTYIMATd 30apTa,
YPT pensibipKaapa XbIKOKbIC MaMazaM.

A3bIXpa@ JIBIIIIBITHXbbIZ a€bl MapOOy a3MHXapxoaeIda pycKaen
pbIz0amMTaKkoeM p3akoaHpa araaTapa ArhCHbI AX9bIHTKappa AKOHCTU-
TYIIMATO 30apTa a3MHMYXapaKoa MPhITIAHAKYaM.

Vixp0y 3erbbl libaTac ukaTiaHbl, AThCHbI AX9bIHTKappa A3akoaHe-
MUOKbIIA aKOHCTUTYLMATO NYPUCAUKIIMA3bI 39-Tou axaTay, 1-Tou axaTa
2-Tou allyHKT UPbIKOHbIK9aHbI ATHCHBI AX9bIHTKappa AKOHCTUTYLIMATO
z0apa

Ma3z0enT:

1. 2. 12. 2009 mbikacasTou N22 «ATabliaya@paTs yCKda UPbISKHBI
‘©bI1l MaapIHIIly aTarbljia3aallibakaa pbljia a3aKoaH MUbl 30yXbOY az0apa
azbamTakaen AThCHbI AXpbIHTKappa Vpenxazoy azbapta Anpe3suanym
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azbaMTakoeM aKaTIapaKoeu peuTaxoarhiipasbl» ATHCHbI AX9BIHTKAP-
pa Vpeuxazoy azbapra AruieHyM akoTiapa 4-Tou aIlyHKTU AThHCHBI
AxobIHTKappa AKOHCTUTYLMa 21-Tou axaTayy MHAPBIKSbIPIIDAHBI
aTopulaya@ Xamba Mpma AQuK-uThxa JKOHCTUTYIIMATO 3MHKDA peu-
jlarapa MasKy allllbllhXbbl3 axaarylipasbl aJKbliapa Mall alj9Kbl3aauT,
1n36aH3ap YU aKOHCTUTYLIMATS UYyPUCAUKIIMA3bI ATHCHBI AX9bIHTKappa
A3akoeaHeuxblna 39-Tou axaTay, 1-Tou axaTa 2-TOM allyHKT aTaxpakaa
MPBIKDIIIBOM, YU ajla ATHCHBI AX9bIHTKAappa AKOHCTUTYIMATS 30apTaxXb
alllIbITHXbbIZ aalIbTpa aabIpiIaxoH (KaaoH).

2. Apu almmbIThxbbl3 Ma3Ky ATHCHbI AX9bIHTKappa AKOHCTUTYLIM-
aTo z0apa azbaMTa TILIXOTOAHTOUYII, a3alllIparbbl KaaoM.

3. Apu Az6amMTa KbbIThXbTOYyIl ATHCHBI AX9bIHTKAppa AKOHCTUTY-
11aTe 30apta aohuumanTs UHTepHeT-cauT a€bl.

4. AthcHBI AX9BIHTKAppa A3akoaHeuIKblla AKOHCTUTYLIUATD UY-
pUCAMKIIMA3bl 35-Tou axaTay 4-Tou axaTa MHAKSObIPIIoaHbI allII@bI
Xami6a V. A. M3bIpXbIHXOTOY aXdbIHTKAPPATS OAllb.
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Hmenem Omnpepnenenyie KOHCTUTYLIMOHHOTO
Pecnybnuku Abxasus cyna Pecrry6nmuky A6xasus

00 OTKa3e B IPUHITUM K
PacCMOTPEHMIO 3KaJTI00bI
rpaxgaHku Xamoa U.A. Ha
HapyluieHue ee KOHCTUTYIVOHHBIX
IpaB MOJIOKEHUSIMU ITyHKTa
4 noctaHoBjieHus Ilnenyma
BepxoBHOrO cyga Pecrmyoiuku
Aoxasus ot 02.12.2009 N2 2 «O
rnepecMoTpe CyiaMy BCTYIIUBIINX
B 3aKOHHYIO CUJTY pelIeHUIA,
orpeneleHun Cyaa, IOCTAaHOBJIEHUN
IIpe3suanyma BepxoBHOro

r. Cyxym cyga Peciy6nuku A6xa3ms mo
9.07.2021 . IrpakXJaHCKUM JiejiaM 10 BHOBb
N203-0KC/2021 OTKPBIBIIMMCSI 00CTOSITE/ILCTBAM»

KoHcTuTylMoHHbii cyn Pecniy6nuku A6xasusi B cocTaBe Ipefce-
JarenbCTBylolero — u.o. Ilpencenarens cypga Ilvmmsa [.9., cyapu-ce-
kpetaps Tanusa H.A., cynmeii [Tautus P.K. u buryaa A.3., paccmoTpen B
3acemaHMy kajao0y rpaskganky Xamba M.A. Ha HapyleHe ee KOHCTH-
TYLIMOHHBIX TIPaB MOJIOKEHUSIMU IYHKTA 4 nocraHoBieHus: [nenyma
BepxoBHoro cyga Pecriyonuku A6xasust ot 02.12.2009 N2 2 «O nepe-
CMOTpe CyJaMy BCTYNMBIIMX B 3aKOHHYIO CUJIy pellleHui, orpeaese-
HUI cyna, moctaHoBeHmnii [Tpe3uauyma BepxoBHoro cyna Pecryommkm
AbGxa3us 10 IpaXIaHCKMM JAelaM II0 BHOBb OTKPBIBIIMMCS 00CTOSI-
TeJIbCTBAM».

3acityiiaB B cyie0HOM 3aceqaHny 3aKI0YeHne CyIbM-I0KIaqumnKa
Tanus H.A., npoBOAMBILIETO B COOTBETCTBUM CO cTaThel 37 Komekca Pe-
cIry6mKy A6xasnst 0 KOHCTUTYIMOHHOM IOPUCAUKIIUY TIpeIBAPUTENTb-
Hoe u3ydeHue, KOHCTUTYIIMOHHBIN ¢y Pecrrybamky A6xasust

YyCTAaHOBMUI:

29.06.2021 B KoHCTUTYLIMOHHBIN cyx Pecrryommkyu A6xXasus mOCTy-
nuia skanoba rpaxknaHku Xamiba M.A. Ha HapyllieHne ee KOHCTUTYIU-
OHHBIX ITpaB, IPeIyCMOTPeHHbIX cTaTheil 21 KoHcTuTyimm Pecryommkm
AGxa3us TOoMOKeHUSIMM ITyHKTa 4 roctaHoBaeHus [lneHyma Bepxos-
Horo cyga Pecrry6mmku A6xasus ot 02.12.2009 N2 2 «O mepecMoTpe
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Cydamy BCTYNMBIIMX B 3aKOHHYIO CUJTy pellleHuii, orpeaeneHnit cyaa,
nocraHoBeHuit IIpesunuyma BepxoBHoro cyna Pecry6nuku Ab6xasust
10 TPasKIaHCKUM JieJlaM 10 BHOBb OTKPBIBIIMMCSI 0OCTOSITETbCTBAMY.

OcHoBaHMeM [ijis1 obpaiieHus B KoHCTUTYLIMOHHBIN cyn Pecry-
o6muky A6xXasusi CTajio OOHapykeHHOe, II0 MHEHMI0 aBTOpa >KajoObl,
«IIPOTUBOpeUMe NMyHKTa 4 nocraHoBaeHus [nenyma BepxoBHoro cyma
Pecrry6nmmkm A6xasust ot 02.12.2009 N2 2 «O rmepecMoTpe cymaMiu BCTY-
MUBIIVX B 3aKOHHYIO CUJTY pellleHUI, oTipeieieH Il Cyia, TOCTaHOBJIe-
Huii [Ipe3uamyma BepxoBHoro cyna Pecry6niky A6xasus 1o rpaxkaaH-
CKMM JIeJIaM I10 BHOBb OTKPBIBIIIMMCSI 0OCTOSITeTbCTBAM» ITOJIOKEHUSIM
cratby 21 KoHcTutyuumu Pecrybnmkmu A6xasusi, B TOM Mepe, B KaKOii
OHM B CUCTeMe JIeJiCTBYIOIIEro MpaBOBOrO PeryaupoBaHMsSI IO CMbIC-
7y, TIpUAaBaeMoMy eMy HopMamu ['paskgaHCKOTO IpolieccyaabHOTO
Komekca Pecrrybnuku A6xasusi, TTpaBONIPUMEHUTENbHOM IMPAKTUKOI,
MpeloCTaBIISIIOT JIUILy HeoTpaHMUeHHOe TMPaBO Ha CydeOHYyI0 3alliuTy
CBOMX 3aKOHHBIX ITPaB ¥ MHTEPECOB; 00SI3aTeIbHOCTh CyIeOHOr0 akTa
He JIMIIIaeT 3aMHTePeCOBAaHHBIX JINI], HE YUACTBYIOIINX B iejie, BO3MOX-
HOCTM 00paTUTHCS B CYI 32 3aLIUTOM HAPYIIIEHHBIX VJIU OCITapMBaeMbIX
MpaB, CBOOO/, M 3aKOHHBIX MHTEPECOB; MPaBOM Ha obpalieHye B Cy/[, C
3asiBJIEHMEM O TepecMOTpe BCTYMUBIIMX B 3aKOHHYIO CUJTY CYIeOHbIX
MOCTaHOBJIEHUIA, eC/IU Jlaske JIUII0 He Y4aCcTBOBAJIO B JieJie, HO CyIeOHbIM
TOCTaHOBJIEHMEM pa3pellieH BOMPOC 00 ero rnpaBax 1 00sI3aHHOCTSIX».

Omnpenenennem CyxyMCKOTO ropofckoro cyna Pecrybnmku Ab6xa-
3ust ot 23.09.2020 o Bo3BpatieHun 3asBiaenus Xamoba 1.A., octaBiaeH-
HBIM B CMJIe KaccallMOHHOM MHCTaHIMelt BepxoBHoro cyma Pecy6mmku
Ab6xasusi, 3asIBUTENI0 OTKa3aHO B 06skajmoBaHum pemieHusi CyxyMCKOro
ropojckoro cyga ot 15.05.2019 o mpusHanum 3a bapranmkus [1.0. ripa-
Ba COOCTBEHHOCTM Ha CAMOBOJIbHYIO MOCTPOIKY 10 afpecy: Pecrrybnyka
Abxasus, r. CyxyMm, yia. Auaaupa (rip. Mupa), A. 79, KOTOpbIM 3aTPOHYTO
ee TMpaBo COOCTBEHHOCTM Ha HEIBMKMMOE MMYIIECTBO, HaXOsIleecst
T10 BbIllleyKa3aHHOMY aJipecy.

ABTOp 5ka/100bI OOpalaeT BHMMaHMe Ha TOT (GaKT, YTO CBOE OIpeie-
nenne CyxyMcKuit ropoackoii cyn Pecrryonmuku A6xasust ot 19.05.2019
MOTMBUPOBAJI MOJIOXkeHMsIMU ITyHKTa 10 rmocraHoBneHus [iienyma Bep-
XOBHOTO cyna Peciy6immku A6xasust ot 02.12.2009 N2 2 «O nepecmoTpe
CyoaMy BCTYMMBIINX B 3aKOHHYIO CUJIY peIlleHuii, oTipeiesieHuii cya,
rocraHoBeHuit IIpesuanyma BepxoBHoro cyma Pecrryommuku A6xasus
10 TPaKIAHCKMM JIeJlaM 10 BHOBb OTKPBIBIIMMCS OOCTOSITE/IbCTBAMY,
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COTJIACHO KOTOPBIM IO/, BHOBb OTKPBIBIIMMMCST 0OCTOSITeTbCTBAMMU T10-
HMMAIOTCSI TaKue OOCTOSITeNIbCTBA, KOTOpbIe CYIIECTBOBAIM Ha [I€Hb
BbIHECEHMSI CYyIOM Cy[leOHOTO aKkTa 1 10 CBOeMY COJIeP>KaHUIO SIBJISIIOT-
s CYIIeCTBEHHBIMM, HO KOTOPbIE He ObUIM U He MOTJIM ObITh M3BECTHBI
3asgBuTento. O6CTOSITeNIbCTBA, BOSHUKIIIME TTOC/Ie BbIHECEHUS CYyIeOHO-
ro aKkTa, He SIBJISIIOTCSI OCHOBAHMEM K IepecMOTpy CyIeOHOTo aKTa Mo
BHOBb OTKPBIBIIMMCS 00CTOsITENbCTBaM. KpoMe TOT0, COT/IaCHO MYHKTY
11 o6o3HaueHHOrO MoctaHoBIeHMs [Inenyma BepxoBHoro cyma Pecrry-
6Ky A6xa3usi oI, BHOBb OTKPBIBIIMMMCS 0OCTOSITeIbCTBAMMU CJIEAyeT
MMOHMMATh BCTYMUBIINIA B 3aKOHHYIO CYJTY OOBUMHUTEbHbIN ITPUTOBOP
CyZAa, KOTOPbIM CBUJEeTeNb 1060 Apyroe JuUI0 MPU3HAHO BUHOBHBIM B
COBepIIeHNHM TIPECTYITHBIX IEeSTHUIA, eC/IM 3TU MPEeCTYIHbIe TesTHUS CO-
BepIlieHbl IPY PAaCCMOTPEHUM I'PAXKAAHCKOTO Jiesia U TTOBJIeK/IM BbIHe-
CeHye He3aKOHHOTO MO0 He0O0CHOBAHHOTO Cy/IeOHOT0 aKTa, O Iepe-
CMOTpe KOTOPOTO MOJaHo 3asiBjieHNe.

Xam6a M.A. ykasbIBaeT, UTO CyJ KacCallMOHHOM MHCTAHIIUMU, pac-
CMOTpEeB ee 3asiBjieHle, TTOCUUTAJI, YTO MMeIolIecsl MpaBOyCTaHaB-
AMBAOIIMEe AOKYMEHTbl He TIOATBEPKIAIT HaauMuue y Hee TIpaBa
COOCTBEHHOCTM Ha HEIBIKMMOE MMYIIECTBO MO ajipecy: Pecrybimka
A6xasusg, 1. Cyxym, yi. Auaaupa (rip. Mupa), 1.79, B cBSI31 C 4eM ee Tpa-
Ba, KaK TPeThero Jiniia, He IPMBJIEUEHHOTO K YYaCTUIO TIpU pacCMOTpe-
HUM I'PAKIAHCKOTO Jiesia 1o MCKOBOMY 3asiByieHMio bapranmkust [1.0. B
cyze TepBOJt MHCTaHIIMM, He HapyIlleHbl.

Takum o6pa3oM, aBTOp Kaj00bl yKa3ajaa Ha TO, YTO OHA, SIBJISISICh
JIUIIOM, YbM TIpaBa U 3aKOHHbIe MHTEepechl HapylleHbl, He y4yacTBOBa-
Jla IPY PacCMOTPEHUM T'PakIAAHCKOTO Jeja M0 MCKOBOMY 3asiBJIEHUIO
Bapraumkus [1.0. 1 He Obljia MpMBJIeUeHA B KaueCTBe TPEThEro JINIIaA,
BBU/Iy UET0O He MOKET, COTJIaCHO MO3UIIMM KacCAIlMOHHO KOJIJIETUMU TI0
rpakIaHCKUM Aejam BepxoBHoro cyma Pecry6nmku A6xasust, o6ia-
IlaTh TIPAaBOM Ha oOpalleHue C 3asiBJieHMeM O ITepeCcMOTpe pelleHusI 110
BHOBb OTKPBIBIIMMCSI 00CTOSTETbCTBAM.

Ilnenym BepxoBHoro cyna Pecrry6iku A6xasust, 060011B Cyme0-
HYI0 ITPAKTUKY, B LIeJIsIX 00ecrieueHMs MPaBUWIbHOTO U eIMHOOOPa3HOTO
NpuMeHeHMs HopM ['pakIaHCKOTO IMpOoIeccyaJbHOTO Kojekca Pecry-
omuky Abxasus 02.12.2009 BbiHec mocTaHoBeHre N2 2, COrJIacHO MyH-
KTY 4 KOTOpPOTO 3asiBJieHle O IIepecMOTpe IT0 BHOBb OTKPBIBIIMMCSI 00-
CTOSITE/IbCTBAM BCTYMMBIINMX B 3aKOHHYIO CUJTY CyIeOHbIX aKTOB MOXKET
OBITH MMOJAHO TOJIBKO JMUIIAMM, YUaCTBOBABIIMMM B Jejie (HalpuMep,
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UCTLIOM, OTBETUYMKOM, UX IPeLCTaBUTENSIMU, IPOKYPOPOM U APYTUMU
JIULIAMMU).

JIuua, He TpUBJIeEYEHHbIE K YYaCTUIO B Jiefie, XOTS CYZ, pa3perni
BOITPOC 00 MX MpaBax M 00S3aHHOCTSX, BIIPaBe 005KaJ0BAaTh BCTYIIMB-
1M1 B 3aKOHHYIO CUJTY CyIeOHbIi akT B ITOPSIIKe Haa30pa.

Takum obpasom, ITnenym BepxoBHoro cyma Pecrry6nukm A6xasmst
3afpeTus JIIlaM, YbyM TIpaBa HapylleHbl CyJIeOHbIM aKTOM, O03Kalo-
BaThb €r0 10 BHOBb OTKPBIBIIMMCSI OOCTOSITE/IbCTBAM, UTO, TI0 MHEHUIO
3asiBUTeEJIS, He NOIYCTUMO U IIPOTUBOPEUYUT I'paskaHCKOMY IIPOLecCy-
aTbHOMY Koflekcy Pecryonmukyu A6xasus 1, UTO caMoe IJIaBHOe, Tiepe-
KpbIBaeT eil JOCTYIl K IPaBOCYLUI0 U CBULETENbCTBYET O HapylLleHUn
ee KOHCTUTYLMOHHBIX npaB. Comepykaiiyecs B IyHKTe 4 TTOCTaHOBJIe-
Hus [Tnenyma BepxoBHoro cyma Pecryonuku A6xasust ot 02.12.2009
N? 2 «O nepecmoTpe cygamMmy BCTYNMBIIMX B 3aKOHHYIO CUJTY PelleHuin,
orpeneneHuin cyaa, rnocraHosieHnin Ilpesuamyma BepxoBHOro cyma
Pecry6mmky A6xa3us 1o TpaskJaHCKUM JieJlaM [0 BHOBb OTKPBIBIITMMCS
00CTOSATeTbCTBAM» TTOJIO’KEHUS SIBJISIIOTCSI HECOOTBETCTBYIOIMMM CTa-
Tbe 21 KoHctutyium Peciybnuku A6xasusi «B TOM 4acTu, B KaKoit oHa
10 CMBICJTY, IPUAAaBaeMOMY €ii IPpaBOIMPUMEHUTEIbHOM MPAKTUKON U
HOpMaMu ITyHKTa 7 cTaThy 13; yactu 3 cT. 319; vactu 1 c1.359 I'pak-
IIaHCKOTO TMPOolieccyaabHOTO KojeKca Pecrybnvkm A6xasusi JOMycKaeT
MpaBo Ha 00Ka/loBaHMe CyIeOHBIX pellleHI i TUIaMU, He YUaCTBYIOIIM -
MM B JieJjie, HO UbM IIpaBa 3aTPOHYTHI IPUHSATHIM CYAeOHbIM aKTOM».

2. KoHcTuTylMOHHBIN ¢y, Pecriy6nuku A6xasus, U3yuuB Tpef-
cTaBjieHHbIe Xamiba V.A. MaTepuabl, He HaXOAUT OCHOBaHMIA [1JIsI TIPU-
HSITUSI ee KaJIoObl K paCCMOTPEHMIO.

Tak, mo mHeHuto Xaiib6a M.A., ogokeHusT ITyHKTa 4 TTOCTaHOBJIe-
Hus [Tnenyma BepxoBHoro cyma Pecriy6nuku A6xasust ot 02.12.2009
N2 2 «O mepecMmoTpe cygaMu BCTYIIUBIINX B 3aKOHHYIO CUJTY PELIeHU,
orpeneneHuin cyna, rnmocraHosiaeHuin IIpesuauyma BepxoBHOro cyma
Pecry6mmky A6xasus 1Mo rpaskJaHCKUM JieJiaM [0 BHOBb OTKPBIBIIMMCS
00CTOSTETLCTBAM» 3aIIPETWIIN JINIIAM, UbM TIpaBa ObUIM HApYIIEHbI CY-
IeOHBIM aKTOM, 00ka/0BaTh €r0 MO0 BHOBb OTKPBIBIIMMCS OOCTOSITE/b-
CTBaM, UTO SIBJSIETCS HEAOIMYCTUMBIM U MIPOTUBOPEUYUT ['paskjaHCKOMY
rpolieccyaqbHOMY KofeKcy Pecrry6nyku A6xasusi, Kak yka3biBaeT 3asi-
BUTEJIb — «[I€PEKPbIBAET €V JOCTYII K MPaBOCYANIO, UYTO CBUAETEbCTBY-
eT 0 HapyIllIeHUU MOUX KOHCTUTYLIMOHHBIX IIPaB».

OueHyMBas JOBOABI 3asBUTe s Xaiba M.A. B TOJi yacTu, HACKOJIBKO
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3TU NOBOABI O HE KOHCTUTYLIMOHHOCTY OCIIapMBAEMBIX €10 IMOTOXKEHUIA
IyHKTa 4 YIOMSIHYTOrO mocTaHOBJeHus [lnenyma BepxoBHOTO cyma
Pecrry6nukmu A6xasust COOTBETCTBYIOT cTaThe 21 KoHcturyium Pecmy-
6Ky A6Xasusi, COTJIaCHO KOTOPOI KaskAOMY Ue/I0BEKY rapaHTUPYeTCS
rocygapcTBeHHas 1 cyfebHas 3aluTa ero npas 1 cBo6oa, KoHCTUTYIIM -
OHHBIN cyp Pecryommky A6Xa3ust yCTaHOBWII CJIeAyIOIee.

B cooTrBeTcTBUMM € yacTbhio 1 cratbu 376 I'pakmaHCKOIro IIPOIiec-
CyaJbHOTO KomeKkca Pecrrybnmuky AGxa3usi 3asiBieHMe O IepecMOoTpe
BCTYIIMBIIIETO B 3aKOHHYIO CUJTy CYIeOHOTO aKTa M0 HOBbIM WJIM BHOBb
OTKPBIBIIMMCSI 00CTOSITETLCTBAM ITOJAE€TCSI B CY[I JIMIIAMM, YIaCTBYIO-
LIMMM B JieJie B CPOK, He TIPEeBbIIIAIOLIMI TPEX MeCsILeB CO JHS MOsIBJIe-
HUSI UJTM OTKPBITHUSI OOCTOSITENIBCTB, SIBJISIIONIMXCSI OCHOBAHMEM JIJIST T1e-
pecMmoTpa cynebHoro akra. Takum o6pa3om, HOpMa 3akKOHa, B JAHHOM
otydae 4acTtb 1 cratby 376 ['paskgaHCKOrO MpoLecCcyaqbHOrO KOAeKca
Pecniyonuku AGxa3us, onpeaennia KpyT Jnil, KOTOpble BIIpaBe Iofa-
BaTh TaKkye 3asiBJIEHMS, U TOJIOKeHNSI MyHKTa 4 mocTtaHoBieHus [lie-
HyMa BepxoBHoro cyna Pecriy6iky A6xa3usi He IPOTUBOpPeEYAT HOpMe
yIOMSIHYTOTO 3akoHa. ['paskganka Xamib6a M.A. Ha MOMEHT paccMOTpe-
HUS IPpaXIaHCKOro aena mo ucky bapranmkus [1.0. B mae 2019 roga He
SIBJISIACh YYACTHMKOM JAHHOTO CyIONPON3BOACTBA, B CUJIY YeTO OTKa3
CyXyMCKOTI'O TOPOJICKOTO cya Pecrryonuku A6xasust B IPUHSITUMA €€ 3a-
SIBJIEHMSI O TIepecMoTpe cyaebHoro akTa oT 15.05.2019 ocHoBaH Ha HOP-
Max I'paskIaHCKOTo MpolieccyaJlbHOro Kogekca Pecrry6mmky A6xasusl.

B TO ke BpeMsl, IeliCTBYIOIIee rpakgaHCKoe 3aKOHOAATEeIbCTBO Pe-
crryonuky A6xasust IipeycMaTpyBaeT CyaeOHYI0 3aIUTY UL, He SIBJIsI-
IOIIVXCS YYaCTHUKAMM KOHKPETHOTO CYHONpPOMU3BOACTBA. Tak, CTAThs
359 I'paskmaHCKOrO IIpolieccyaJbHOTO Komekca Pecriybnmuku A6xasusi
npegycMaTpMBaeT MpaBO He TOJIbKO YYaCTHUKOB CYAOIPOM3BOJICTBA,
HO U IPYTUX JIULI, eCIU UX TpaBa, CBOOOAbI ¥ 3aKOHHbBIE MHTEpeChl Hapy-
IIeHbI Cy/IeOHBIMM TTOCTAaHOBIEHMSIMY, Ha 00skKajoBaHMe TaKUX Cyneo6-
HbBIX aKTOB B IMOpsAKe Haa3opa. TakuM mpaBoM, IpU HATUMIUM 3aKOH-
HBIX OCHOBaHMI1, 00J1alaeT U 3asIBUTEJTb 10 HACTOSIIIEMY OOpaleHIO B
KoncturyimonHnsiit cyn Pecriyonuku A6xasus — Xaiiba M.A.

Cratbst 21 KoHctutyunu Pecrybnuku A6Gxasusi rapaHTUpyeT Ka-
KOOMY 4eloBeKYy TOCYHapCTBEHHYIO U CyeOHYI0 3alUTy ero MnpasB u
cBOOOL.

B cuny cratbu 68 KoHctutyuum Pecrryonmuky A6xasus mpaBocyaue
B Pecrry6mke A6xa3ust OCYIeCTBIISIETCS TOTBKO CYIOM.
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B cootBeTcTBUM CO cTaTheit 73 KoHcTutyuum Pecryonmkyu A6xasust
BepxoBHblIit cyn Pecriy6iky A6xasusi SIBJASIETCSI BBICIIMM CyIeOHBIM
OpPraHoOM I10 TPaKIaHCKUM, YTOJIOBHBIM, aIMUHUCTPATUBHBIM U MHBIM
nesaM, OTHECEHHbIM K KOMIIETEeHIMM CyHNOB 00Iieli I0pUCOUKIINY, U
OCYIIIeCTBJISIeT B MPeAyCMOTPEHHBIX 3aKOHOM IpolieccyaqbHbIX Ghop-
Max Ccyne6GHbI Haf30p 3a NesaTeIbHOCThIO CYN0B 001el IopUCIUKIINN
" 1aeT pa3bsCHeHMS 110 BOIpocaM Cyfe6HO MPaKTUKN.

[lnenym BepxoBHoro cyma Pecrybnuku A6xasusi B COOTBETCTBUU
co craTbeit 59 KoHCTUTYLIMOHHOrO0 3aKoHa Pecrryonuku Abxasus «O cy-
neGHOIi BIacTU» peliaeT BOMPOCHI AesaTeIbHOCTYU CYA0B 0011ei 1opuc-
JUKLUN.

Kpowme Toro, [Tnenym BepxoBHOro cyza, COIVIaCHO MYHKTY 1 yacTtu
1 ctaTby 60 ymoMsiHyTOTO KOHCTUTYLIMOHHOTO 3aKoHa Peciryommku A6-
xa3us, JaeT cygam o6Ieit IpUCIUKIUU PYKOBOISIIINE Pa3bsICHEHUS
10 BOIIpOCaM IpUMeHeHMsI 3aKOHOAATe/bCTBA B Lie/siXx obecrieyeHus
eIVHCTBA Cye6HOI TPaKTUKM.

NubiMu cyioBamu, pasbsicHeHus1 IlneHyma BepxoBHoro cyma Pe-
cny6onuky A6xasusi B BiJie TTOCTaHOBJIEHMI TI0 TPUMEHEHUIO 1eliCTBY-
IOI[er0 3aKOHOJATeIbCTBA SIBJISIIOTCS 00513aTe/IbHBIMU JJIs1 CY[IOB TIpU
pacCMOTPEeHUM UMM KOHKPETHBIX e/l U MaTepuaoB.

Kpome Toro, 3akoHomaTeIb MPeaoCTaBU/ BBICIIEN CyaeOHOM MH-
CTaHLUM He TOJIbKO ITOJTHOMOUMS Pa3bsCHITh BOIIPOCHI IIPAaBOIpUMe-
HeHMsI, HO 1 popMMpOBaHMe eIMHOOOPa3HOI ITPaBOIPUMEHUTETbHOI
MIPAKTUKNA.

[TomHoMounst KoOHCTUTYLMOHHOrO cyna Pecryonuku A6xasust
onpenesieHsl B ctatbe 72.1 KoHctutyunu Peciybnuku A6xasusi, cTaTbe
3 Komekca Pecrryonmky AGxasust 0 KOHCTUTYLIMOHHOM IOPUCIUKIIUN U
craTbe 46 KoHCTUTYLIMOHHOTO 3aKoHa Pecrryonmku A6xasus «O cyme6-
HOI BJIaCTU».

KoHcTuUTy1iMoHHbIM ¢y Peciybnuku A6xa3ust IBsieTCs CyneOHbIM
OpPraHOM KOHCTUTYLIMOHHOI'O KOHTPOJISI, CAMOCTOSITEIbHO M He3aBUCU-
MO OCYIIeCTBJISIONINM CYyIeOHYIO BIACTh ITOCPEACTBOM KOHCTUTYIMOH-
HOTO CYJIOTIPOU3BOACTBA.

B uactHocTH, KOHCTUTYLIMOHHBI cyn, Pecrry6nku A6xa3us 1o sKa-
706aM Ha HapyllleHMe KOHCTUTYIMOHHBIX IIpaB M CBOOOH rpaxkaaH u
I10 3alpocam CyAO0B IPOBepsieT COOTBETCTBME 3aKOHA, IIPUMEHEHHOI0
WIN TIOAJIeXXallero MpMMeHeHMI0 B KOHKpeTHOM Jeie, KoHcTuTyumum
Pecryonmuku A6xasus.
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Takum o6pa3om, MpeaycCMOTpeHHasi KOMIIEeTeHIMSI MCKIIoUaeT
BO3MOXXHOCTb pa3pelieHus MHbIX BOIIPOCOB, TOCTaBA€HHBIX B 0Opaile-
HUSIX, HETOBeOMCTBeHHbIX KOHCTUTYLIMOHHOMY Ccyny Pecrybmmku
Abxasus.

ITocranoBnenust [Inenyma BepxoBHoro cyna Pecriybnnku A6xasust
KaK aKTbl pa3bsCHEeHMSI 3aKOHA He MOTYT BbICTYIIATh CAMOCTOSITEIbHbIM
npeaMeToM ITpoBepKy KOHCTUTYLIMOHHOTO cyna Pecrry6nky A6xasus.

IIpoBepKa 3aKOHHOCTU ¥ OOOCHOBAHHOCTM IEVICTBUIA M pelieHuit
MpaBONPUMEHUTEJIEN, MMEeBIIMX MECTO B Jejle 3asiBUTes, mpeanosia-
raeT yCTaHOBJIEHME U UCCIeloBaHMe HAKTUUECKUX OOCTOSITENbCTB U B
nonHoMounsi KOHCTUTYIMOHHOTO cyfa Pecrybnyuku A6xasust He BXO-
TIAT.

Ha ocHOBaHMM M3/105)KEHHOTO, PYKOBOJCTBYSICh TYHKTOM 2 4acTu 1
cratbu 39 Komekca Pecrry6nuku A6xa3usi 0 KOHCTUTYIIMOHHO 1OpUC-
IuKIuM, KOHCTUTYLUMOHHBIN cyn Pecrryomuky A6xasus

onmpepneaun:

1. OTKa3aTb B IMPUHITUM K PACCMOTPEHMIO KaJIOObI TpaskIaHKU
Xami6a VipMbl ADMKOBHBI Ha HapylleHKe ee KOHCTUTYIIMOHHBIX ITPaB,
MpenycMOTpeHHbIX cTaTbelt 21 KoHctutyuum Pecny6nmku A6xasus
MYHKTOM 4 moctaHoBieHus: IlneHnyma BepxoBHoro cyma Pecry6mmku
Abxasus ot 02.12.2009 N2 2 «O nmepecMoTpe cygamMy BCTYIUBIINX B 3a-
KOHHYIO CUJIy pellleHUi1, onpenesieHuin Cyaa, nocraHosaeHuin [Ipesu-
nuyma BepxoBHoro cyma Pecrryonmky A6xa3usi 10 rpaskIaHCKMUM JleiaM
110 BHOBb OTKPBIBIIMMCSI OOCTOSITE/IbCTBAM», TIOCKOJIbKY OHA He OTBe-
yaeT TpeboBaHMO IMyHKTa 2 yactu 1 cratbu 39 Komekca Pecrnyb6muku
Ab6xa3usi 0 KOHCTUTYIIMOHHOM IOPUCAUKIIUU, B COOTBETCTBUU C KOTO-
PbIM 3kajioba B KOHCTUTYLMOHHBIN ¢y Pecryonuky A6xasus Mpu3Ha-
eTcs LONmyCTUMOIA.

2. Onpenenenve KoHCTUTYLMOHHOrO cynga Pecryonmuku A6xasust
TI0 JAHHO1 5kaj100e OKOHYATETbHO U 003KaIOBAHUIO He TTO/IJIEXKUT.

3. Hacrosimee OmpenenieHne TMOIJEKUT OIMyOJIMKOBAHMUIO Ha odu-
1uanibHOM MHTepHeT-caliTe KoHCTUTYIIMOHHOTO cyna Pecnybnuku A6-
Xa3usl.

4. B cooTBeTCcTBMM C YacThio 4 ctaTbu 35 Kogekca Pecrybnuku A6-
Xa3usi 0 KOHCTUTYLIMOHHOM IOPUCAUKILIVY BO3BPATUTD 3asIBUTENI0 Xalll-
6a V.A. rocynapCTBeHHYIO TOILIMHY.
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AnNCHbl ArmpcHBI AX9BIHTKappa
AXxabiHmKappa AkoHcTUTYHIMAT® 30apa Azo0amTta
axv3ana ArhCcHBI AX9bIHTKappakHbI

ayaebl M3MHKDA PXbLJIAThHII©bI
IlIbakpbut A.I'b. TBI3TIAATOBI
ArmmcHBI AX9BIHTKappa
«Araa03muapaxpuapasbl» a3aKoaH
40 axaTtay 5 axaTa arpkapakaa

ak. Akaa AKOHCTUTYLMa MaKdIIdoM Xda
12.08.20211m. UIHXba3aHbl axdarplIpa3sbl
N204/0KC-2021 aJKbUIapa MaIl aldKpa Mas3Ky

ArycHbBI AX9bIHTKappa AKOHCTUTYIIMATS 30apa abpu anaasaapaia:
azbapa XaHToa@pa 3ya — axaHT9awbl MHAIMBIHTIAK9A Ha3birzo Ilnima
I.E., azbae-mazanbikerae Tanma H.A., azbaciea Thantua P.K., Bu-
reaa A.3. awiaTeapa€bl MaxoarhIIUT ATHCHbI AX9bIHTKappakHbI aya@bl
M3MHKDdA PXbUIaThll@bl (pXblaarpiipa 3Hambl MaHTioy) lIbakpbin A.Tb.
JIBI3TIAaTObl ATHCHBI AXObIHTKAppa «Araab3mapaxbuapasbl» a3aKoaH
axoTtay 40 axaTa 5 arpkapaksa aKOHCTUTYIMA MAKAIIIOOM X9a a3xaTia-
pa-3bl.

AzbapaTe emsaTeapa€bl azbae-akeaxokaTiae@ H.A. Tanua Aryc-
Hbl AX9bIHTKappa A3aKoaHeMOKblIa aKOHCTUTYLUMATd WUYPUCOUKIIM-
a3bl axoTay, 37 MHAKSBIPIISAHBbI MM@AIKUra3 3aaHATITOM aTTiaapa-
na mkantias ankaa ArhCHbI AX9bIHTKappa AKOHCTUTYLIMATd 3bapa
a3bI3bIQPHBI

UIIbaK9HAPTbIJICUT:

19.07.2021 mbikaca3bl ATHCHBI AX9bIHTKappakHbl aya@bl M3MHKQA
pxbutargines! [bakpein A.I'b. AKOHCTUTYIIMA 30apTa axgapa ajaajraie-
UT ATHCHBI AXPBIHTKAppa «Araabsmapaxbpuapasbl» a3zakeaH 40 axaTay
OaxaTa athkapakea akOHCTUTYIIMA MAKDIIIOOM X9a alhXbazapasbl.

AthcHBI  AX9BIHTKAppa AKOHCTUTYLMAT® 30apaxb aarpxbapa
akaTiapa mbaTac MauMyuT, a3TiaaTobl aBTOpP JirsaaHarapasia, AThCHBI
AxobpIHTKappa «Arosabsmapaxpuapasbl» AszakeaH 40 axoaTay 5 axoTa
AKOHCTUTYIIMA MaXbbIHZAKAIIIS0 a3bl ULBBIPTIbI3 auabIMKaapa.

AIIIBITHXbbIZ aBTOP AThHCHBI AX9bIHTKappa «Araabsmapaxbyua-
pa3bi» A3akoaH 40 axaTay 5 axaTa athkapakaa axapxaapa pbITaToObIM X9a

114 ArncHbI AX9bIHTKAppa AKOHCTUTYLIMATS 30apTa AfbpippaTapa



Pemennst KoHctutyyonHoro cyzna Pecry6nuku A6xasust

WIBbITHXbAaZ0UT ATHCHBI AX@bIHTKAppa AKOHCTUTYIMA MaXbaKabIMIIIDO
aspl. Mmaeipy eurpir, ArpCHbI AX9bIHTKappa AKOHCTUTYLMA ATHCHBI
>KojIaphl 3eTbbl P3bl HACBITHJIA arhcTasaapey a@HbLITIKATO TOThIHUPEN,
aya@bITObI@CA WM3MHKO9EM WUXAKdUTpaKae!u, ayaaxkkajiappaTs Xaoye-
UKDIIIDAPEN UIIbIP3bIKOTHO PbIIAHAXAOUT.

29.01.2016 1. AmycHbl JKanap Pensapa-AmnapiamMmeHT MagHaKbIEUT
ArthcHbI AX9bIHTKappa «Araab3mapaxbuapasbl» A3akaaH , 40 axaTay 5
axaTa MIINAaxd0 ajia aXpbIHTKAppa Ma3XxaHATIOUT MMUIL axoblybl arhCTa-
3a-apa3bl U3MH arhXObIC JII[9a JaHaJIallloa MHAPKHbBI, HACTbbI a€ThbIpra-
parbbl JAKSUTHIM, ajallldoa Mraata aHbITHCya alaMTIaKoa.

AIIIBITHXbbIZ aBTOP JirgaaHarapasaa ArpCHbI AX9bIHTKappa «Araa-
631u-apaxbpuapasbl» A3akoaH 40 axoTay 5 axoTaarpkapakoa MaxXbasbl
uibikoy ana AThcHbI AX9bIHTKappa AKOHCTUTYIIMA axaTaykoa 1,11, 12,
13,13.1, 19, 34, 35 upearbUIOUT, HACTbbI aya@bl UTHCAOAPaTIy M3UHKDA
enjia-HarouT, parhXbaza MHAPTbUIAHBI — aya@bl arpCra3daapasbl M3MH.
Ab6paka azakeaHIhTIa@ MATMPIIENT, 31194 3TOBIM arhHXdbIC JIBITHTa3aapa
alsapTapa MaHTarbuianak, JxaTen Araads3mapen y3bIMXbuo.

Vopu wuHenxaurbbl, IIbakppin A.I'b. XIIbI@3BIIIBTPA a3bLTYEUT,
AmpcHbl AX9bIHTKappa «Arsab3mapaxbuapasbl» AsakeaH 40 axoray
5 axaTa mamoy arpKpakea ausblieapen (auiienkapapen) ampuUHIINUIT
UILAK9bIMIIIB0, M30aH3ap Majlarajioy arhKpakoa XbIKOKbI XaJac MpPbI-
MOy — agemMorpaduaTrs Tarbuiasaaliiba auEbTapa, aerhblprapasbl a3suH
(aya@bl MxaTo ThCTa3aapey MxaTabl 3MHKSEM MPBITIAPKyad) arhKpasbl
IIbaTapKbIra-Hbl axapxoapa 3bIKaJioM M30aH3ap ayaeyM aTobliaya@u
P3MHK@EU pPXaKaeuTpaKoaeu ThbI3Kya alllbaTapKbIrakoa X9aaKdbI3TIO —
ArhcHBI AX9BIHTKAappa AKOHCTUTYIMA 35aXaTay 2 axoTa Ma€arbUIOnT.

AthcHbI AX9BIHTKAppa «Arsab3mapaxbuapasbl» A3akoaH Mapoboy
aHOpMa arpXabIC JIraab3mapasbl a3MH MaxoTaKy — axilapaypaTo roabd-
3M-apa enjaaHarouT. Aerpbiprapa 3biH3a aKoUTbIMTapa, aKpMMUHAJIPA,
alPaTobIMpa aHIIdapTOy apbrapa aKoMUTBIMTOpA arhXdbiC auybIMa-
3a-paKoa aHJIbIMOY JIbITHCTa3aapa alsaprapa Fo5aa UTaHAPTbIOUT.

JKoanmapOskbapaTou alpakTUKa<€bl a€bIpIhrapasbl a31H aya@bITObI@-
ca uraabsuapen UTHEUTHIIIM Mxaaa UXbl TaKOUTHBI M30apaTabl aaliapa
M3TO UXaJl0y U3MHKPA UpyaKyIl. JJapbaH3aanak ayawbl «MxaTobl THCTa-
3aapa-3bl a3uMH» MAJIOYI a<€ebIprhrapasbl a3uH, arhCTa3aapasbl aya@bl
M3MHKDA 3/1allIbaKaArbIIOy aXaTaKda MPYaKyIL.

Axmiapoypa asTiaapa€bl alhX9bIC aXakduUTpa a3uH JibIMaM3aapeu,
HAaCTbbI acal[aJaToy M3bI3K9€eM aublMa3apKoeu paaH aebiporapasm a3u-
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HU JIBIMXPEU OUCKPUMMHALMOYI X9a UTHXbAaZ0yMl alhXdbIC MJIbI3KHbBI
Jra-Haxbaja, aAucKpMMuHaiya adbopmakaa parhbixpasbl AKOHBEHIIMa
(18.12. 1979 m1.) accambiiena Xaga uagHakbuia3 apesonnyiyua 34/180)
1-Tou axoTay aTiakana.

AerhpIprapa asuHTO ThIIISHBIPTOAIApa €M3aKHbl M3X9aThIITIY
npo-6eMoyIl, M36aH3ap MaHeuTIaXa @bI[Iha ayaarpChIpa — arpXxaac
aepIpbra-pa 3b130a3M JI@a MaJoyM pUHTepeckaeu ppaskel azbapen
MPBI3KYII. YOpU a3bl a€IpbIprapa arpobiiemMa uaily a3tiaapakaa pbizoa-
paebl MaXOTOYII eM€arblI0 akKM akKyM a3MHKAa PEUXbbITHIIIPA €U3bIPIIIda-
HbI pas3-raaTapa: alhXdbIC JIbI€THbIprapasbl a3MH — JIXaTd IHCTa3aapasbl
a3H WJIBIHATO, MMMI] aXablybl UTHCTa3aapasbl U3UHMU.

A3VHT® THKpaKkoeu erbbIpT arhbIHIbIIAKAEM arpXadbIC JIxasa
JIBI€THJIBIP-TAPTo MAKSIBIPIISOMUT Ma 33aHaaTAbIppa Jiakoy axaKbbIM-
1192 PXbl Ma-IbIPXOOUT.

Wenaxpoy aJeMOKpaTHaTe XobIHTKAppaKoa peuxapak pbIKHbI
aeThHbIp-rapasbl a3Tiaapa arhXobIC JIXaia UIbIZ00UT.

VYu aparbbl, llIbakpbin A.I'b. Ma3reanTouT AThHCHBI AX9bIHTKAppa
«Aroab3mapaxpuapasbl» AszakoaH 40 axoray 5 axoTa, axpca p3MHKOA
ThHBIPKYEUT, HACTbbl axapxoapa poypIl 3ajbIpIIaxoM, M30aH aka3sap
ypT 3J/1anarajioy A3akaaH ajnoyn, AKOHCTUTYIIMATO 3aKoaH ajla aKobIM-
K9a, MarbemjaaHarouT AThCHbI AX9bIHTKappa AKOHCTUTYLIMA 35 axaTay
aTaxpakaa xXaa.

ATthcHbI AX9bIHTKappa AKOHCTUTYIIMA 35 axaTay MHaKObIpIIoa-
Hbl a3aK9aHIKTIa@ AbIKOHBIKO03apOyIl aTobliayaa P3MHKSa alhbI3Xy-
en Ma unasbipkayen AThcHBI AX9BIHTKAppa€hbl azakoaHKda PTbDKbpa
I13a/I-MbIPIIIaX0, HACTbbl azbapakda aKOHCTUTYIMA aIlPUHIUITKIEN
aHOp-MakK@eu IbaTac MpbiMasapij I1axaToy.

Mxpoy xacab asyHbl, AThHCHbI AX9bIHTKappakHbl aya@bl M3MHKDA
pXblI-arhii@bl [Ibakpbut A.I'b. ATHCHBI AXObIHTKAappa A3aKoaH «AThHCHBI
AX9bIHTKappa ayawebl U3MHKAA Pxbuiarpuipasel» 13-Tou axatay 1-Tou
axoTa 6-ToM aINyHKTH, 14-Tou axaTay 5-Tou axaTeu, Mapa ybacTbbl
ArhcHBI AX9bIHTKAapa AKOHCTUTYIIMATO 3aKoaH «AzbapaTe Mupasbi»
15-Tou axoTay 4-Tou axaTa Hamxrarac ukaTiaHbl ATHCHbI AX9bIHTKA-
pa AKOH-CTUTYIIMAT® 30apaxb axgapa KanaTiouT AThCHBI AX9bIHTKAapa
«Arsab3ma-paxpuapasbl» azakeaH 40-Teu axoTay 5-Tou axoTa arpka-
paKga aKOHCTU-TYIMA MaXbbIH3ZAKAIIO0 IaapTapil.

2. ArhcHbI AXPbIHTKAppa AKOHCTUTYLMaTd® 30apa AIhCHBI
AxabIHTKAp-pakHbl ayaebl U3MHKdA pxblUlarthili@bl [IIbakpbin A.I'b. /ib-
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3TIAaaTaOu Ma-AblUIraaa3 amaTepuaakden TTIaaHM a3TiaaTobl axaarylipa-
3bl aJIKblJIapa alllbaThIPKbITaKda bIkaM X9a MarhXbaz0UT (Ma3bIThIIaay-
aMm).

Ve, AThcHBI AX9BIHTKappa AKOHCTUTYLIMATS 30apa a3MHMUXapaKoa
X9aaKaTIOYIT ATHCHBI AX9bIHTKappa AKOHCTUTYLMA 72.1 axaTauyu ArhC-
HbI AX9bIHTKAappa A3akoaHeuIKblIa aKOHCUTYIIMATD UYPUCAUKIMASBI
3 axaTauM, HaCcrbbl ATHCHbI AX9bIHTKappa «Az0apaTe Mupasbl» AKOH-
CTU-TYLIMATd 3aKdaH axaTay 46 pbIKHNA.

AKOHCcTUTYLIMATS 30apa, AThCHbI AX9bIHTKappa azbapaTe cucTe-
MmakHbl AKOHCTUTYIMA auxaxapa Malxpaaya, uapa asMHMUxapakoaa
axgaakoa upTtarzaHbl AThCHbI AXSBIHTKAppa aTIaKbIPaATrbbll 3€Th a€bl
KOHCTUTYLM-ajla a3aKdaHpa eUK9HapIIdoUT (AThHCHBI AX9bIHTKappa
A3aksaHenIKblIa aKOHCUTYLIMATD MYPUCAUKIIMA3EI 6-TOU axaTay).

ATthcHBI AX9BIHTKAappa AKOHCTUTYIIMATO 30apa aKOHCTUTYIMATO
KOH-TPOJIb a3bl a30apaTa OpraHyIl — axajia, akbl MaXbbITHIIIBIMKaa az0a-
paTe Mupa Ha3bIr30, aKOHCTUTYLIMATS 30apaMearyrapania.

ATthcHBI AXPbIHTKAappa AKOHCTUTYLIMATO 30apa€hl ayc axaarhplipa
M3bI3C MaMOYI a3TiaaTobl, a3biXxpapa, Ma asaliiipa adhopmaksa pblia
aarpxbapa akatiapa, 3bIz0axay x90y A3aKeaHeuIKblIa aTaxpakaa
UPBIKDIIISO.

AthcHBI AX9BIHTKAppa A3aKkoaHeUaKblJIa aKOHCUTYLIMATS UYPUC-
OVK-1Ma3bl 32 axaTay 2axaTa MHAKObIPIISAHbI, ayC axaarpllipa baTtac
Ma-MOyIl 3bI30aXd XaMOy a3akeaHeuJkbuia 3 axaTay 1 axaTa akHbI
Ma3rhXbaraaToy arhkapakoa.

AthCcHBI AX9BIHTKAppa A3aKoaHeMOKblJIa aKOHCUTYLMATS UYPUC-
OUKIM-a3bl 82 axaTay MHaAKAbIPIIdaHbl, AThCHbI AX9bIHTKappa AKOH-
CTUTYLIMATO 30apaxb ATHCHbI AX9bIHTKAppa AKOHCTUTYLIMATO 3aKoaH
«AzbapaTa Mupa3sbi» 46 axaTay 1 axaTa 1 amyHKT akHbI alTyHKT «a» akHU
aTbITHaHTOM axaJaHIIXTapaTd OPraHKdeu axadbIHTKAppaTe MUpaTs op-
raHK9eyM P3MHTO aKTKoa 3bI30aX0 X90y P3akoaHeuAbIKbLIA 3 axoaTay
1 axaTa akHbl allyHKTMaY, «a» aKOHCTUTYIIMA MaXbbIHZaKoIIo0 a3Tia-
aroalia arsatapa amearprapassl aarhxbapa akaTiapa a3uH 3M0y AThHCHBI
AxobIHTKappa Axanen, AtpcHbl JKoanap Pensapa-AmnapnameHT, Arpc-
Hbl AX9bIHTKappa AMMHUCTPLDA Pemtazaapen, AthCHbI AX9BIHTKAp-pa
Wpeuxazoy Azbapten, AthcHbl AXpbIHTKappa AGxbakasapTe z6apten
aTbITHaHTOY axXaJlaHAMXrapaTd OpraHKaeu PoyIl.

AthCcHBI AX9BIHTKAppa aKOHCTUTYLIMATO MYPUCOUKIIMA3bI A3aKoa-
He-uaKbIa 95 axoray 1 axoaTa MHAKOBIPIIOAHbI AKOHCTUTYIIMATO
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z0apTaxb aarhXbapa akaTiapa asyH PbIMOYI PKOHCTUTYIIMATS 3UHKIEU
pXaKouUTpaKdeu ewIaroyrn Xga xatajaTou (MHAMBUAYyAJIA) Ma KO-
JIEK-TUBJIATOM asalllllipasa, 33MHKIEeN 3XaKoUTpPaKoeu a3akdaH eusa-
Haro aTebllayaa Ma aTobllayaa pXeUAKbIaKda, KOHKpeTaa YCK akHbI
axapxoapa 3ay3, Ma u3oypanbl nkoy, napa yoacrbbl a3akeaH akHbI Map-
00y erbbIpT aXa€Koarbbl.

AKOHCTUTYLIMAT® 30apTaxb aarpXbapa HAIIbTXOUT @bIpaaaTou
adopmana, a3uH 3MOy MHamnaTiaepaga (ArhCHbI AX9bIHTKAppa aKOH-
CTU-TYLIMATd UYPUCAMUKLMA3bl A3aKoaHeUIKbIa 33 axaTay, 1 axaTta).

A3akaaHIhTIa@ UITbAKOUPTBUIEUT ATHCHBI AX9bIHTKappa AKOHCTU-
TyLM-aTo 30apTaxb aarhxbapa3bl ATHCHbI AXSBIHTKAppa aKOHCTUTY-
LIMaTd Uy-pUCAMKIIMAa3bl A3akoaHeuIKbIIa 33 axaTay akHbl Ma3rHXba-
roaToy MXbIMILAJATOMY aTaxpakoa peuKabilhXbaza. Abac, AThCHBI
AXSBIHTKAppa AaKOHCTUTYLMATd WMYPUCAUKIIMA3bl A3akeaHeuIKblia
33 axoTay, 2 axoTa 7 allyHKT ajla Ma3raatoyn — AThCHBI AX9bIHTKappa
«AzbapaTea MUpa3bl» AKOHCTUTYLIMATO 3aK9aHM 3bI30ax0 X290y A3aKaa-
HeUJIKblIen pKHbI Map-060y MKOHKPETTAY alllbaThIPKbIraKoa pTaxpakoa
aarhxbapakHbl paaprylipa HIXbIMIHagaTouny.

AThHCHBI AX9bIHTKAppa aKOHCTUTYLIMATO UYPUCOUKIIMA3bl A3aKaa-
He-MIKbIIa 95 axaTay 2 axaTa MHAKIbIPIIoaHbI (ATHCHBI AX9bIHTKAppa
AKOHCTUTYLIMAT® 30apTaxb aalhXbapasbl a3uH), Mapboy A3akoaHeu]I-
KbI-J1a axaTay, 34 akHbl eMK9bITHXba30y aJ0KYMEHKDa pblIarbbl a3alliipa
Maiyr aopuumnaaTe JOKYMEHTKaa, M33allllllya a3akoaH axapxosapeu mMa
axapxaapasbl ajllapey IbaKa3bIPEOE0, XbIKOKbIIA (KOHKpEeT/Ia) ayc
azbapaaH.

AGapt peurpm ukoy amOKyMeHTK9a Xasxoalplllya AThCHBI
AXobIHTKAppa ayaebl M3MHKDA PxbLIarpliebl asTiaaTobl adopmasia
UIIbAKdbIPTHIIOY JIaaThXbapa€hbl Mall3aMbI3T.

AsTiaaTebl aBTOpP AIhCHbI AX9bIHTKAppa A3akeaH 14 axatay 5
axoTa aika masxbaprpiil «AThCHbI AXSbIHTKAppa aya@bl U3MHKda PXbI-
JIaThHIII@Ebl U3bI» ayaeM aTobllaya@yM M3MHKSA pMaccaTe eujarapa 6a-
arhCKaen, napa ybacrbbl MYBIIOY ayaaskojaappaTo TIAKbl 3MOYM MPbI-
3KHbI amMH@oOp-MalMa oOMEeKTHUBJ/IAa MIIbaKobIpEoKoazaM. YOpu aaH,
ArhcHBI AX9bIHTKappa AKOHCTUTYIIMATS 30apa arsaaHarapasa, AThCHbI
AXx@bIHTKappa<€ebl aya@bl M3MHK9A PXbLIATKHIIQ@BI JIXaTobl THIIbrapaia
(JIxarpbrapasia) JKOMIIETEHUIIAKAa MHAPBIKABIPIIOAHbI a3MH JIbIMO-
YII KOHKpeT/Ia aaxa 30y3 allXblpaapa pbITapasbl akoHarakaa pbiHariapa
(AthcHBI AX9BIHTKappa A3akaaH «ATHCHbBI aya©bl U3MHK9A PXblIarhi©bl
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M3bI» axaTtay 13).

AthcHBI  AX9BIHTKappa  AKOHCTUTYIIMAT®  130apa  AThCHBI
AxabIHTKap-pakHbl aya@bl M3MHKDa PXblariii@bl JTbI3TIaaTobl akaTia-
pa ajbipiiapa-3bl axgaakaTiapaaH MIIbaKdHAPTbUIEUT uapa AIkCHBI
AXSBIHTKAppa AaKOHCTUTYLMATd WYPUCOMUKLMA3bl A3aksaHeuIKblia
96 axaTay 2 axoTa aTaxpakoa MIIPBIKSBIMIINSO, M30aH3ap MapakHbI
mapbazam ajbIppakaa AThCHbI AX9bIHTKappa «Araabdsmapaxbuapasbl»
A3akeaH XbIK9KbLJIa YCK akHbI axapxaapa 1amas a3bl — 3bIXaarhIipa Xbl-
pKalllaxaxboy Ma M3jiara3 azoapTa€bl Ma a3akoaH 3xbl Ma3bIpXao0 Jaea
OpraHK a€bl.

Wapa yb6acrbbl, a3TiaaTobl MaHBITHIIIZ0M AKOHCTUTYLIMATS 306apTa
aarpxbapa muaxaarplipasbl a3aKoaH WMa3ThXbaroaHaTO aKOHKPETTd
1IbaTapKbIrakoa.

Y6pu aaH, AThCHBI AX9bIHTKAppa A3akoaHeuaKblIa aKOHCTUTYIIA-
aTd MYPUCOUKILMA3BI 3 axaTay, 3 axaTaebl UIIbaKdbIPTbLIOYIT AKOHCTU-
TYIM-aTo 30apa aKOHCTUTYLIMATS MyPUCAMKIIMA aM@arhrapaaH erbbIpT
azbaprakeey Ma Jaea OpraHkKdaku pKOMIIeTeHIIMa MaTiaHaKya ata-
rbliIa-3aallibakda 3erbbl PhIIIbaKabIprbIapey pbITTIaapen pKHbI aea-
JlaMrasa-pa.

ATthcHBI AX9bIHTKAppa AKOHCTUTYILIMA Mpenxazoy Oenapoyr Xga
MarhXba30UT aya@U aTobliaya@y P3MHKIEU PXaKauUTpakKdeu pas3xatia-
pa. Ayaeu aTebliaya©y P3UMHKIEeU pXaKauTpakseu poyn AKOHCTUTY-
LIMaTd 3aKOaHKPeM a3aKoaHKoe!, a3aKsaHIhT|apaTou aHarzaparou
MUpakga py-Cypeu aTbilhaHTOM axajaHalxrapeu PTIaKU pxapxaapeu
X9aaKabI3TIO, 3MH3Z0apaiarbbl €MKabIPIIdAXONT.

AThCcHBI AX@bIHTKAppa ayaebl M3MHKSa Pxbuiarpiiebl Ibakpbia
A.T'b. AKOHCTUTYIIMATD 30apTaxb a3TlaaTobl alllbTPa axbblI30bI3 aHAJA-
31 aTa-Tblla3aalllbakda PhIXallibapen aeaMTakoaH AThCHbI AX9bIHKAP-
pa AKOH-CTUTYLIMATd 30apa Ma3reaHaTOUT MapakHbl aKOHCTUTYIMATO
3MHK9eM axaKeuTpakoeu pewmsiarapasbl aablppakda Iibikam, AThCHBI
AXobIHTKappa «Araab3mapaxbyapasbl» A3aKkoaH axapxoapa MaJITIIIoa-
HbI Ma axapxaapa IraTakbIiC MKaTiaHbl KOHKpeTIa ayc akHbl, yopu MHa-
MaJaHbl, abpy a3TiaaTabl ATHCHbI AX9bIHTKAppa aKOHCTUTYIMATO UY-
pUCcOMKIIMa3sbl A3akeaHeuIKbIa 95 axaTay 1 axoTa 2 alTyHKT aTaxpakaa
UPBIKSIIIOOM.

Mxpoy mibaTac nkaTiaHbl, AThHCHbI AX9bIHTKappa aKOHCTUTYLIMATD
Uy-puUCOMKIMasbl A3aksaHenaKblIa 39 axaTay 1 axaTa allyHKT 2 HaIX-
rarac nkatianbl AThCHbI AX9bIHTKAappa AKOHCTUTYIIMATD 30apa
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Ma3z0enT:

1.AthcHbI AX@bIHTKappakHbl aya@bl WM3MHKdA PXbLIarhII@bl
IIbakpsin A.I'b. TbI3TIAATOBI ATHCHBI AX9bIHTKAppa «Araab3mapaxbpya-
pasbl» azakaaH axaTay 40 axaTa 5 athkapakoa aKOHCTUTYIMA MaKDIIIOOM
X9a UThXbazaHbl axoarylIpasbl aJKbliapa Mal aloKbi3aauT, M36aH3ap
mapa ArpCcHbI AX9bIHTKappa A3akoaHeUAKbIIa aKOHCTUTYLIMATS NyPUC-
OVKIMA-3bl 39 axaTay 1 axoTa amyHKT 2 aTaxpakaa MPBIKSIISOM, YU
Ma-IIbalsaaaHoy ATHCHBI AX9bIHTKappa AKOHCTUTYIIMATS 30apTaxbbl
asTiaaTobl akaTiapa ayapIiaxouT U3bIPbITHXbazo.

2. AthcHBI AX9bIHTKappa AKOHCTUTYLIMATo 30apa azbamTta abpwu
a3TIaaTaa3bl UTIBIXOTOAHTOUYII, a3alIIPArbbl 3a/IbIPLIAXOM.

3. Apu a36aMTa KbbITHXbTOYT ATHCHBI AX9bIHTKAppa AKOHCTUTYIIM -
aro 36apTa aobuinante MHTepHeT-canuT akHbI.

4. AthcHBI AX9BIHTKAppa A3aksaHeuJKblIa aKOHCTUTYLIMATD UY-
pUC-IMKIMa3bl 35 axaTay 4 axoTa MHAKObIPIIdAHbI a3bIXpa@ MJI-3bI-
PXBIHXOTOYIT aX9bIHTKAPPATa Oallb.
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Hmenem OnpeneneHre KOHCTUTYLIMOHHOTO
Pecnybnuku Abxasus cyna Pecrry6nuky A6xasus
00 OTKa3e B IPUHSITUU K
paccMOTpPEeHMIO 3arpoca
YI1I0/IHOMOUYEeHHOrO I10 [TpaBaM
yejioBeKa B Pecriyonke A6xasmst
ITakpsut A.I. 0 npusHaHUU
HEeKOHCTUTYLVOHHBIMMU
MOJIOKeHU yacTu 5 craTbu 40

r. Cyxym
12.08.2021 r. 3akona Pecry0immku AG6xasmst
N¢ 04-0OKC/2021 «0 3gpaBoOXpaHeHUN»

KoHcTuTyMoHHbI cyn Peciybnuky A6xa3ust B cocTaBe: Mpefce-
JarenbCTBYIoLero — u.o. [lpencenarens cypa Iwius [1.3., cynbu-cekpe-
tapsa Tanus H.A., cygeit [Tantusa P.K. u Buryaa A.3. paccmorpen B 3ace-
JaHMUM 3arpoc YIIOJTHOMOYEHHOTO 110 IpaBaM uejioBeKa B Pecrybimke
A6xasus lakpbut A.I. 0 MpU3HAHUY HEKOHCTUTYLIMOHHBIMM TIOJIOXKe-
Huit yactu 5 crateyu 40 3akoHa Pecrry6mku A6xasus «O 3apaBooxpa-
HEHUN».

3acryias B CyIe0HOM 3aceqaHny 3aKII0YeHNe CyIbM-TOKIaTuMKa
Tanus H.A., mpoBOAMBILETO B COOTBETCTBUM CO cTaTbelt 37 Kogekca Pe-
crry6mKy A6Xasust 0 KOHCTUTYIMOHHOM IOPUCIVKIIUY TTPeIBAPUTETh-
Hoe usyueHnne, KOHCTUTYLIMOHHBIN cyf Pecrrybnukm Abxa3us

YyCTaHOBMUI:

19.07.2021 B KoHCTUTYLIMOHHBIN cyn Pecrybmnky A6xasust mocTy-
T 3aTTpoC YIIOJTHOMOUYEHHOTO I10 ITpaBaM vejioBeKka B Pecrry6mke AG-
xa3us Hlakpeun A.T. 0 IpU3HAHUM HEKOHCTUTYLMOHHBIMMU TTOJIOKEHU I
yactu 5 cratey 40 3akoHa Pecrryommkm A6xasus «O 31paBoOXpaHeHUM ».

OcHoBaHMeM [Jisg obpaineHns: B KOoHCTUTYLMOHHBIN cyn Pecry-
ommky A6xasus craja 0OHapyKMBIIIAsICS, IO MHEHMIO aBTOpa 3arpoca,
HeOIllpeleJIeHHOCTh B BOIIPOCe O TOM, COOTBETCTBYeT Jin KoHCTUTYyMn
Pecrry6iukyu A6xasust yactb 5 cratby 40 3akoHa Pecriyonmku Ab6xasust
«O 3mpaBOOXpaHEHUM».

ABTOp >Ka/JIoObI CUMTaeT IOJOKeHMsT yacTu 5 cratbu 40 3akoHa
Pecrryonmmkm A6xasus «O 3mpaBoOXpaHEeHUM» He ITOIJIeKAIIMMU Ieii-
CTBUIO, B CBSI3U C X HECOOTBeTCTBMEM HOpmaM KoHctutyuum Pecry-
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o6muku Abxasust, KOTopasi Obljla ITPOBO3IJIalleHa HapogoMm A6xasuu c
IIeJIbI0 COMIeVCTBUSI BCeoOIneMy O/IarOfAeHCTBUIO, BHYTPEHHEMY CITO-
KOVCTBUIO, YTBEPKIEHMIO TIpaB U CBOOOJ yeloBeKa, I'PaskJaHCKOTO
MMpa " COTJIacusl.

29.01.2016 Haponmubim Cobpanuem — ITapnameHToM Pecrryommuku
A6xa3us nmpuHAT 3aKoH Pecrry6mmku A6xasust «O 31paBoOOXpaHeHUN»,
COTJIaCHO YacTu 5 ctaTbhy 40 KOTOPOTo TOCYAapCTBO MPU3HAET MPaBo Ha
SKM3Hb HEPOXKIEHHOTO pebeHKa ¢ MOMEHTA 3a4aTusl M 3arpelnaeT uc-
KyCCTBEHHOe ITpepbiBaHNe 6epeMeHHOCTHM, MCKITIouast caydyayu BHYTpUY-
TPOOHOJ CMEepPTH IJI0AA.

ITo MHeHMIO aBTOpa 3ampoca, MojaokeHust yactu 5 cratbu 40 3a-
KoHa Pecniy6nuku A6xasust «O 31paBOOXpaHeHUM» B HbIHEIITHEM BUe
MpoTuBOpeyar crathsam 1, 11, 12, 13, 13.1, 19, 34, 35 Koncturtyunumu Pe-
crryonmmky A6xXas3us M HapyllalT ecTeCTBEHHbIe TIpaBa vejioBeKa U, B
MepBYyI0 ouyepelb, — MPaBO YejoBeka Ha XKM3Hb. B TaHHOM ciyyae 3a-
KOHOJIaTeTb TOMYCTIUII, YTOOBI B CUTyalIMSIX, KOTIA IIpU 6epeMeHHOCTH
CYIIeCTBYeT yrpo3a >XKM3HM MaTepu, 3aliTa 3[0pOBbs U KU3HU Oepe-
MEHHO KeHIIMHbBI He MPeCTaB/IslIach BO3MOKHOIA.

Bonee Toro, obpamiaer BHuMaHue Illakpsut A.l., orpaHuueHue,
comepskamiuecst B yactu 5 cratbu 40 3akoHa Pecrry6mmku A6xasust «O
3IpaBOOXpaHeHMN» He COOTBETCTBYET MPUHIUITY TTPOMOPLMOHATIbHO-
CTH, TIOCKOJIbKY yAyUllleHue JemMorpaduueckoil CUTyalyu, SIBISIOIe-
ecsl OCHOBHOJA 11e/bI0 BBeJleHMSI OTpaHMueHMs], He MOKeT MCIIOIb30-
BaTbhCS B KauecTBe OCHOBAHMS OTpaHMYEHMSI ITpaBa Ha MCKYCCTBEHHOE
npepbiBaHMe GepeMeHHOCTU (SIBJISIIOLIErocsl OTAeIbHbIM ITPaBOMOUM-
€M B paMKax IpaBa Ha YaCTHYIO K3Hb), TaK KaK IMIPOTUBOPEUUT YaCTU
2 cratbu 35 KoHctutyuuu Pecriyonmuku A6xasusi, ompeaensionlei oc-
HOBaHMSI OTpaHMUEeHMSI TIPaB ¥ CBOOO]I UesioBeKa U TpaskIaHMHa.

VKazaHHas HopMa 3akoHa Pecry6nuku Abxasust «O 3apaBooxpa-
HEeHMM» HapyIllaeT IIPaBo KeHIIMH Ha 3[J0POBbe, B YaCTHOCTM, ITPAaBO Ha
pernponyKTUBHOE 310pOBbe. AOGCOMIOTHBIN 3ampeT abopTOB U UX KPU-
MMHa/IM3a1ys, 3arpeT 6e30MacHOro MpepbhIBaHMsI 6epeMeHHOCTH IO/ -
BepraioT cepbe3HOl Yrpo3e sKM3HM XKeHIMH B CTydasix Haauums Meau-
IIMHCKUX TOKa3aHMi K IIpepbhIBaHNI0 OepeMeHHOCTH.

[IpaBo Ha abopT B MeXIyHAapOAHOV MPaKTUKe pacCMaTpUBAeTCs
KaK OHO 13 QyHIAaMeHTaJbHBIX IIPAaB ue0BeKa, rapaHTUPYIoIlee eMy
CBOOOJIHOE ¥ CAaMOCTOSITe/IbHOE pellieHle OTHOCUTEIbHO CBOEro 370-
POBbSI U cBOero oyayiiero. «IIpaBo Ha YaCTHYIO XXU3Hb», B COMlepPsKaHUA
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KOTOPOTO BXOAUT ITpaBO Ha MpepbiBaHMe bepeMeHHOCTH (ab0pT), SIBJISI-
eTCsl OHOV U3 COCTaBJSIOIINX ITpaBa yejl0oBeKa Ha KMU3Hb.

OTcyTcTBME Y SKeHIIMH TpaBa Ha CBOOOY BbIOOpa B BOIIPOCe Tjia-
HUPOBaHMS 6€peMeHHOCTH U IPOU3BOJICTBA aOOPTOB MPU HATUYUN CO-
LMIbHBIX ¥ MeOULIMHCKUX TOKA3aHU SIBJISIETCS IVCKPUMMHALIVEN T10
cMbICTTYy cTaTby 1 KOHBeHLIMM O TUKBUOALIMM BCeX GOPM IMCKPUMMHA-
LMY B OTHOILIEHUY XEHIIVH (TIpuHsTa pesontonneit 34/180 I'eHepasib-
HOI1 accambien ot 18.12.1979).

[Ipo6sieMa TpaBOBOTO peryinMpoBaHusi abOpPTOB SIBJISIETCSI KOM-
IJIEKCHOM, IIOCKOJIbKY OHOBPEMEHHO 3aTparnBaeT MHTEPeChl U Cylb-
O0bl KaK MMHMMYM [IBYX UeJIOBeK — >KeHIIVHbI, pellluBIlieil mpepBaTh
6epeMeHHOCTb, U IJIOfIA, HAaXOsIIerocs: B yrpobe. [Toaromy B Borpoce
pelieHus1 Tpo6ieMbl aOOPTOB HEOOXOIMMO OIPee/IUTh COOTHOIIIEHMEe
BCTYMAIIIMX B IPOTUBOpEUMeEe APYT C APYTOM MpaB — MpaBa KeHIMHbI
Ha abopT, TapaHTUPOBAHHOTO e TPaBOM Ha YaCTHYIO XKU3Hb, U TIpaBa
HEpPOXIEeHHOTO pebeHKa Ha XU3Hb.

[IpaBOBbIE OTpaHMUEHMSI BMeCTe C IpyrMMiu 6apbepamu MPUBOISIT
K TOMY, YTO MHOTMeE KeHIIMHbBI TIpepbIBal0T 6epeMeHHOCTh CAMOCTOS -
TeJbHO WM IPUOeraloT K MOMOIIY HeKBaTUUIIMPOBAHHbIX JINII.

B OO/MBIIMHCTBE pa3BUTHIX TeMOKPATUUYECKUX CTPaH pellleHe BO-
rpoca o TOM, JiejiaTh WX He AelaTh abopT, IIpeJoCTaBIsieTcs] CaMoii
SKeHIIVHE.

Kpome Toro, lllakpbia A.I. yKa3bpIBaeT, UTO MOJTOKEHMS YaCTH 5 cTa-
TbU 40 3akoHa Pecrryonuku A6xasus «O 3apaBooxXpaHeHUM» OTPaHM-
YMBAIOT ITpaBa >KEHIIVH M He MOTYT MPUMEHSIThCS, TTOCKOJIbKY ObLIN
BBeleHbl 3aKOHOM, a He KOHCTUTYIIMOHHBIM 3aKOHOM, YTO SIBJISIETCS
HapylieHueM TpeboBaHmii ctaTby 35 KoHctutyum Pecry6nku Ab6xa-
3u4l.

ITo cmbicay craThy 35 KoHcTuTymm Peciy6mmky A6xasnst, 3aKOHO-
JaTesb JO/KeH UCXOIUTD U3 HeJIOMMyCTUMOCTY U3aHus B Pecrybinke
AGxa3us 3aKOHOB, OTMEHSIIOIINX WIM YMaJSIOIIMX MpaBa IpaxiaH, U
OCHOBBIBATh CBOU peIIeHNSI Ha KOHCTUTYIIMOHHBIX IMPUHIUITAX U HOP-
Max.

BBuay m3/105)keHHOro, YIIOJITHOMOUYEHHBIN T10 IIpaBaM 4YeloBeKa B
Pecrry6nmke A6xasus lllakpbut A.T., pyKOBOICTBYSICh ITYHKTOM 6 yacTu 1
craTbhy 13,yacThio 5 ctaThy 14 3akoHa Pecriyonku A6xasust «06 Ymor-
HOMOUYEHHOM I10 TTpaBaM uejioBeKka B Pecrybnmke AGxasusi», a TaKKe
yacTbio 4 cTaTby 15 KOHCTUTYIIMOHHOTO 3aKOHA Pecrybnuku Ab6xasust
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«O cyme6HoI1 BaacTu» mpocuT KOHCTUTYIIMOHHBINM cyn Pecrry6niku A6-
Xa3usl MPOBEPUTh KOHCTUTYIIMOHHOCTD TOJIOKeHM yacTu 5 craTbu 40
3akoHa Pecrryonmku A6xasust «O 3qpaBOOXpaHEHUN».

2. KoHcturyumnonHsiit cyn Pecry6nuku A6xasusi, U3yunB IOCTY-
MUBIINMI OT YIIOJTHOMOYEHHOTO IO IIpaBaM uejoBeka B Pecrybmuke
A6xasus [lakpein A.T. 3ampoc u TMpecTaBieHHbIe €10 MaTepuasbl, He
HAXOOUT OCHOBAHUI OJ1s1 IPUHSATHS 3a11poca K pacCCMOTPEHMIO.

Tak, momHomounsi KoHCTUTYLIMOHHOTO cyna Pecniyonuku A6xasust
oripeneneHsl B ctaThe 72.1 KoHcTutyuun Pecrrybnuky A6xasus, CTaTbe
3 Kopmekca Pecriy6iuky A6xXa3ust 0 KOHCTUTYLIMOHHOM IOPUCAUKLINN U
craTtbe 46 KOHCTUTYLIMOHHOTO 3aKoHa Pecrryonmku Abxasus «O cyme6-
HOJ BJIaCTU».

KOHCTUTYLIMOHHBIN CYI, MOAJEePKUBAsi BEPXOBEHCTBO KOHCTUTY-
uyuu Pecriyonukyu A6xasust B TpaBoBOii cucteMe Pecrryonmky A6xasus,
obecmeunBaeT B Ipefeyiax CBOei KOMIeTeHIIUM KOHCTUTYLIMOHHYIO 3a-
KOHHOCTbD Ha Bcelt Tepputopum Pecryonmukm A6xasus (ctathbst 6 Komek-
ca Pecniy6uky A6xa3usi 0 KOHCTUTYLIMIOHHOM IOPUCIUKIIAN).

KoHcTuUTy1iMOHHbINM ¢y Pecniybnmku A6xa3ust IBsieTCs CyneOHbIM
OpPraHOM KOHCTUTYLIMOHHOI'O KOHTPOJISI, CAMOCTOSTEIbHO M He3aBUCU-
MO OCYIIeCTBJISIONINM CYyIeOHYIO BIaCTh TOCPEACTBOM KOHCTUTYIMOH-
HOTO CYOTIPOU3BOACTBA.

[ToBomoM K paccMoTpeHuIo fena B KOHCTUTYLIMOHHOM cyne Pecrry-
6Ky Abxasus siBisieTcst oopaiieHe B KOHCTUTYLIMOHHBIN cy/ B pop-
Me 3arpoca, XOfaTaicTBa WIM Kajobbl, oTBevaloleit TpeboBaHUSIM
ynomsHyToro Komekca.

OcHOBaHMEM K pacCMOTPEHMIO JeJia, COIVIACHO YaCTU 2 CTaTbU 32
Komekca Pecrry6nyiky A6xasust 0 KOHCTUTYLIMIOHHOM IOPUCAUKIIVN, SIB-
JISIIOTCS TIOJIOKeHMS, IIPefyCMOTPEeHHbIe YacTbio 1 CTaTbyu 3 Ha3BaHHO-
ro Kogekca.

B coorBeTcTBUM cO craTheii 82 Komekca Pecrybnmuku A6xasusi o
KOHCTUTYIIMOHHOM IOPUCOUKIIMM TIPaBOM Ha obpaiieHyne B KOHCTUTY-
IIMOHHBIN cyp Pecrybnmkyu A6xXasust ¢ 3alipoCcoOM O MPOBepKe KOHCTU-
TYLIMOHHOCTM yKa3aHHBbIX B MYHKTe «a» MyHKTa 1 yactu 1 cratbu 46
KoHcTutyimonHoro 3akoHa Pecriy6nuku A6xasus «O cymebHOi Bia-
CTU» U B MIOAITYHKTE «a» IMyHKTa 1 yactu 1 ctatbu 3 ynomsaHyTtoro Ko-
JleKca MPaBOBbIX aKTOB OPraHOB I'OCYAAPCTBEHHOI BJIACTU U OPTraHOB
MeCTHOT'O caMOyTpaBjieHMs1 06aaaioT auiib [Ipe3uaeHT Pecrnyonmuku
A6xasus, Hapognoe Cobpanne — [TapnameHT Pecrry6mmku A6xasust, Ka-

124 ArncHbI AX9bIHTKAppa AKOHCTUTYLIMATS 30apTa AfbpippaTapa
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6mHeT MuHucTpoB Pecriy6nuku A6xasusi, BepxoBHbIii cyn Pecy6immku
Abxasusi, ApouTpaskHblii cyp Pecrybmku A6xa3uu M OpraHbl MECTHOTO
camoyTmpaBjeHus.

CornacHo yactu 1 cratbu 95 Komekca Pecrry6nky A6xa3nsi 0 KOH-
CTUTYLIMOHHOI IOPUCOUKILIMM TTpaBOM Ha obpaiieHre B KOHCTUTYIIM-
OHHBIN CyI C MHAVMBUAYAIbHOIN MM KOJUIEKTUMBHON 3Kaj000i1 Ha Ha-
pylileHMe KOHCTUTYIIMOHHBIX TIpaB 1 CBOOOJ, 06/1aaloT rpaxkaaHe Uin
o0benHeHMs IpakaaH, YbM MpaBa M CBOOOIbI HAPYIIAIOTCS 3aKOHOM,
MIpUMEeHEeHHbIM WY MoAJIeXal MM ITPUMEHEHMI0 B KOHKPETHOM Jierie, a
TaKke MHbIe OPTaHbl U JINIA, YKa3aHHbIE B 3aKOHE.

O6partienne HampapisieTcsl B KOHCTUTYLIMOHHBIN Cy[l B MMCbMEH-
HOI1 hopMe U MOATIMCHIBAETCS YITPAaBOMOUYEHHBIM JIMIIOM (4acThb 1 cTa-
Tbu 33 Kogekca Pecrry6nky A6xasusi 0 KOHCTUTYLIMOHHOM IOPUCINK-
Iun).

3akoHOZATeIb YCTAHOBWUJ IepeueHb 00si3aTeNbHbIX TpeOOBaHMIL
K oOpaieHuio B KoHCTUTYIIMOHHDI cyx, Pecrybmyku A6xasusi, mpe/i-
yCMOTpPeHHbIX cTaTbeit 33 Komekca Pecriy6imky A6xa3msi 0 KOHCTUTY-
UVOHHOM opucaukiuu. Tak, B myHKTe 7 yacTu 2 cratbu 33 Komekca
Pecnty6nmky AGxa3ust 0 KOHCTUTYIIMOHHOM IOPUCAUKLINN COOEPsKUTCS
TpeboBaHMe, MpeaycMaTpUBaIlee He0OXOAMMOCTb OTPasKeHNUS B 00-
palleHuM KOHKPETHBIX, YKa3aHHbIX B KOHCTUTYLIMOHHOM 3aKoHe Pe-
ciryonuke A6xasus «O cyne6HOI BiacTu» 1 Ha3BaHHOM Kozekce ocHO-
BaHUIA.

B coorBeTcTBUM C yacTbio 2 craTbyu 95 Komekca Pecry6nnku A6G-
Xa3us O KOHCTUTYLMOHHONM IOpUCAMKLMMK (TIpaBO Ha obOpalieHue B
KoHcTuTyiimonHsiit cyn Pecybnuku A6xasusi) K skanobe MOMUMO J0-
KYMEHTOB, IIepeulC/IeHHbIX B CTaThbe 34 0603HaueHHOro Komekca, pu-
jlaraeTcs Konus opuiMaabHOTO JOKYMeHTa, MOATBepKAaloIiero mpu-
MeHeHMe JINb0 BO3MOKHOCTb MPUMeHeHMsI 003KalyeMOro 3aKOHa, Ipu
pa3pelnieH KOHKPETHOTO Jiea.

OnHaKo TaKOBBIX IOKYMEHTOB K paccMaTpMBaeMOMY 06paleHI0
B Bijie 3arpoca YIIOJITHOMOYEHHOTO 10 IpaBaM uejioBeka B Pecryoinke
AGxa3ust MPUI0KEHO He ObLIO.

CchTKa aBTOpa 3arpoca Ha yacTh 5 cratbu 14 3akoHa Pecry6im-
K1 Abxasust «O6 YIIoJIHOMOUYeHHOM I10 ITpaBaM 4vejioBeKka B Pecrry6im-
Ke Ab6xa3usi» Ha HaJuume MHGOPMaIMM O MACCOBBIX M MHBIX TPYObIX
HapylIeHMsIX MpaB U CBOOOJ, uejioBeKa U rpaxkJAaHMHA, a Takke CIy-
yau, MMelolye ocoboe oOIecTBeHHOe 3HaueHye, 00beKTMBHO He MOof -
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TBepXAeHbl. [Ipu s3TOM, 110 MHeHnt0 KoHcTUTyunoHHOrO cypa Pecry-
6Ky A6xasust, YIIOTHOMOUYEHHBII 110 ITpaBaM 4yeioBeka B Pecryoinke
Ab6xa3us 1Mo co6CTBeHHOM MHUIIMATUBE BIIpaBe peaan30BbIBATh Mepbl
B COOTBETCTBUYU C KOMIIETEHIM e, B Lle/IIX MoAJep>)KaHMI UMEeHHO KOH-
KPEeTHBIX MTOCTpafaBIIMX JuIL (cTaThsl 13 3akoHa Pecrry6imky A6xasus
«06 YIo;THOMOYEHHOM T10 TipaBaM uesioBeKka B PecrryOnnke A6xasus»).

KoHcTuTymMoHHbIN cyn Pecniy6nmkyu A6xasust OTMeuaeT, YTO Ipu
orpeneseHUu JOMYCTUMOCTU MOCTYIIUBILIETro OT YIIOJTHOMOYEHHOTO 110
npaBam yejioBeKka B Pecrybnmuke A6Gxa3us 3ampoca yCTaHOBJIEHO, YTO
OH He OTBeuaeT TpeboBaHMsIM uactu 2 craTbu 96 Kopekca Pecrybmmku
A6xa3us 0 KOHCTUTYLIMOHHO IPUCAUKIINHI, TaK KaK B HEM He OTpaxke-
HbI CBeJleHMs 0 mpuMeHeHny 3akoHa Pecrybnuku A6xasust «O 3qpaBo-
OXpaHeHUM» B KOHKPETHOM [iejie, paCCMOTPeHMe KOTOPOTO 3aBepIlIeHO
WJIV HAYaTO B Cy[e UM MHOM OpraHe, MpUMeHSI0IEeM 3aKOH.

K Tomy e B 3ampoce He OTpakeHbl KOHKpPeTHbIe MpeLyCMOTpPeH-
Hble 3aKOHOM OCHOBAaHMSI K pacCMOTpeHMI0 obpamnieHns: KoHCTUTYIIM-
OHHBIM CYJIOM.

I[Tpu aTOM, yacTbio 3 ctaThy 3 Komekca Pecrry6ky A6xasust 0 KOH-
CTUTYLMOHHON OPUCAUKLIMK YCTAHOBIEHO, YTO KOHCTUTYLIMOHHBIN
Cy[, IpU OCYIEeCTBJIEHUN KOHCTUTYLIMOHHON IPUCAUKIINU BO3EPKU-
BaeTCs OT YCTAHOBJIEHUS U UCCIef0BaHMS (PaKTUUeCKMX 00CTOSITeNTbCTB
BO BCeX ¢JIyuasx, KOrga 3TO BXOAUT B KOMIIETEHILIUIO IPYTUX CYLOB UK
MHBIX OPraHOB.

Boiciieil 1eHHOCThIO, comtacHO KoHctutyumum Pecry6mmku A6G-
xa3usl, BJsIeTCsl TpU3HaHMe MpaB U CBOOOA, uesioBeKa U TpaskgaHu-
Ha. ViMmeHHO mpaBa U CBOOOMbI UeloBeKa U TpaskAaHMHA OIMpenensioT
CMBIC/, comepkaHue U mnpuMeHeHMe KOHCTUTYLUMOHHBIX 3aKOHOB U
3aKOHOB, [eATeIbHOCTb 3aKOHOLATEeIbHOM, UCIIOJHUTE/IbHOM BJIACTH,
MeCTHOT'O CaMOYyIIpaBJieHus 1 00ecrieunBaeTCs MPaBoCya/eM.

He BpaBasicb B aHa/JM3 ¥ OIIEHKY OOCTOSITENbCTB, IO KOTOPBIM
VIIoTHOMOYEHHBI T10 IMpaBaM uesioBeka B Pecriyonuke A6xasus Illa-
KpbUl A.T'. mpuHsIa peleHe 0 HarpaBjaeHU B KOHCTUTYLIMOHHBIN CY[,
0003HaUEHHOrO 3ampoca, KOHCTUTYLMOHHBIN cyn Pecny6nmkyu Abxa-
31U KOHCTATUPYEeT, UTO B HEM OTCYTCTBYIOT CBeLEeHUSI O HaPYILIeHMUSIX
KOHCTUTYIIMOHHBIX TIpaB U CBOOOJ, BCeNCTBUE TIpMMeHeHMs UM Ha-
MepeHus TIpUMeHUTb 3aKoH Pecryonukmu A6xasust «O 3apaBooxXpaHe-
HUM» B KOHKPETHOM Jiejie, B CBSI3M C YeM, JaHHbI 3alpoC He COOTBEeT-
CTBYeT TpeboBaHMSIM MyHKTa 2 yacTu 1 ctatbu 39 Komekca Pecryommkm
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AGxa3ust 0 KOHCTUTYLMOHHOM I0PUCAVKIIVINA.

Ha ocHOBaHMM U3JI0KEHHOTO, PYKOBOACTBYSICh ITYHKTOM 2 4acTu 1
cratby 39 Kopekca Pecrryonmky A6xasust 0 KOHCTUTYIIMOHHOM 0puC-
IRy, KOHCTUTYIMOHHBIN cyf, Pecrry6nkm A6xasust

ompeneaui:

1. OTKasaTph B IPUHSATUU K paCCMOTPEHMIO 3aIPOC YIIOTHOMOYEH-
HOTO IO ITpaBam uejioBeka B Pecrry6mke A6xasust lllakpsin Acubi Te-
OpTMEBHBI O MPU3HAHUM HEKOHCTUTYIIMOHHBIMM TIOJOKEHMI YacTu 5
cratby 40 3akoHa Pecrrybnmuku Ab6xasust «O 31paBoOXpaHEeHUM», T10-
CKOJIbKY OH He OTBeuaeT TpeboBaHMIO myHKTa 2 yactu 1 cratbu 39 Ko-
nekca Pecriyonuky A6xXas3yusi 0 KOHCTUTYLMOHHOM IOPUCIUKIINM, B CO-
OTBETCTBUM C KOTOPBIM 3arpoc B KOHCTUTYIIMOHHBIN cyh, Pecryommkm
AGxa3ust MPU3HAETCS TOMYCTUMbBIM.

2. Onpenenenne KoHCTUTYIIMOHHOTO cyma Pecrryonuku A6xXasus
10 JAHHOMY 3aIlpOCy OKOHUYATeIbHO ¥ 005Ka/IOBAHMIO HE TTOJIJIESKAT.

3. Hacrosiiee OrpenenieHne MoaJIesKUT OMyOIMKOBaHMIO Ha O0Du-
uuagabHOM MHTepHeT-caiiTe KOHCTUTYLIMOHHOrO cyna Pecryonuku A6-
Xasusl.

4. B cooTBeTCcTBUM C UacThbio 4 ctaTby 35 Komekca Pecrryonukmu A6-
Xa3us 0 KOHCTUTYLIMOHHOM IOPUCAUKIIMY BO3BPATUTh 3asIBUTEJIIO TOCY-
lapCTBEHHYIO MOIUIMHY.
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Omnpepenenust Annapara
KOHCTUTYIIMOHHOTO Cyaa
Pecrry0ommku A6xasust

16.12.2020 . Onpenenenue Anmnapara
r. Cyxym KOHCTUTYLIMOHHOTIO CyJa
Pecrry0osmmky AGxa3usi 0 Jaue
pa3bSICHEHMSI B OTHOLLIEHUM
IlocTanoBieHys1s KOHCTUTYLIMIOHHOTO
cyza ot 26.06.2019 r. u OnpeneneHus
3TOro ke cyga ot 23.09.2019r

PykoBoguTenb ammapata KOHCTUTYLIMOHHOTO cyma Pecrybmuku
Abxasus Akaba I.H., paccmotpeB oopamenne Yepkesus P.P., npepacra-
BUTEJISI TIO NOBepeHHOCT MUHMCTEepCTBA COLMATbHOTO obecrieyeHus
1 memorpadudeckoil moMuTukyu Pecrryonmmky A6Xasust o mave pasb-
siCHeHUs1 B oTHolleHun IlocraHoBneHus1 KOHCTUTYLIMOHHOIO Cyfa OT
26.06.2019 r. u OnipenenieHus 3Toro xe cyga ot 23.09.2019 r.

YCTaHOBWMII:

B KoHcTuTylMoHHbI cyn Pecybnuky A6xasust moCTymmiao obpa-
LIeHNe BbIllIeyKa3aHHOIO IpeacTaBuTenss MUHUCTePCTBA COLMAIbHO-
ro obecrieueHus 1 geMorpaduuecKkoi MoauTuKM Pecrryonmky A6xXasus
(manee PA).

B obparieHn ykasaHo cieaylolee:

[TocranoBnennem KoHctutyumoHHoro cyma PA or 26.06.2019 r.
N201-IIKC o npoBepKe KOHCTUTYLIMOHHOCTU TOJIOKeHUs 4.7 CT.7 KOH-
CTUTYLIMOHHOTO 3aKoHa PA «O Kabunete MunuctposB (IIpaBuUTeNbCTBE)
PA» mo 3ampocy cynbu CyXymMCKOTO rOpOZCKOTO CyAa Mpu paccMoTpe-
HUM TPasKIaHCKOro Jena 1o ucky I6ap A.JI. K MUHUCTEPCTBY MO Ky-
poptaMm 1 TypusmMy PA o BoccTaHOB/IEHUM Ha paboTe, B3bICKAHMM 3apa-
60THOJ TIJIaThl 3a BHIHYXAEHHBII MPOry/1, KOMIIeHCAlli MOPaJIbHOTO
Bpena, B .7 ¢T.7 KoHcTuTylmoHHOTOo 3aKoHa «O KabuHete MUHMCTPOB
(TIpaBuTenbcTBe) PA» ciemymoliero comepskaHusi: oTcraBka KabuHera
MunuctpoB PA BiieueT 3a co60ii ITpeKkpaleHe TPyIOBbIX OTHOLIEHMIA
CO BCeMU COTPYAHMKAMU OPTaHOB rOCYIpaBJIeHMs, BXOOAIIUX B CTPYK-
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Onpepnenenus Annapata KoHctuTymoHHoTro cyna Pecrry6nnkm A6xasnst

Typy Kabmnera MunuctpoB PA, 3a uckiaoueHnem Munuctepcts O60-
POHBI, BHYTPEHHUX A/ U YIIpaBJIeHMS 110 Upe3BbIUaliHbIM CUTYALASIM.
[Tpu 3TOM yKa3aHHbIe JiMlia MPOAOJIKAIOT BbITIOMHSITh CBOM 00sI3aHHO-
cTu 10 chopmupoBaHus HOBOro coctaBa Kabmuuera MuHucTpoB PA, mo-
JIOXKeHWUS YIIOMSIHYTOM 4. 7 CT. 7 B pefaKkLuy «CO BCeMU COTPYIHUKAMU
OpTaHOB TOCYMpaB/IeHMsI, BXOASIINX B CTPYKTypy KabuHera MuHM-
cTpoB PA» rip3HaHbl He COOTBETCTBYIOIMMM CT. 11 KoHcTuTymm PA.
Onpenenenvem KoHcTutyumoHHOro cyma PA ot 23.09.2019 r. o
nmery N210/5k rpaskmaHke ApryH JI.H. Ob1J10 OTKa3aHO B IIPUHSITUA K pac-
CMOTPEHMUIO 3KaJT00bI 110 BOMPOCY KOHCTUTYIIMOHHOCTY 4.7 ¢T.7 KoHCTH-
TyLMoHHOro 3akoHa PA «O KabuneTte Munuctpos (IIpaBuTenbcTBe) PA»
Ha ocHOBaHUM 11.3 4.1 cT. 39 Kogekca PA «O KOHCTUTYLIMOHHOM 0PUC-
IVKIMW» TIOCKOJIbKY paHee 6bu10 BbiHeceHO [TocTaHoB/ieHMe KoHCTH-
TYLMOHHOTO cyna PA ot 26.06.2019 r. mo 3TOMy BOIIPOCY, COXpaHSOIIee
cBoio cuy. I'paxkganka ApryH JI.H., kotopast padee B 2017 r. o6paia-
nach B cyf T. CyxyM € MCKOM O BOCCTAHOBJIEHUM Ha paboTe B TOKHOCTH
Hava/JIbHMKA yIIpaBieHMs IeHCUit U mocobuii MuHMCTepCTBa TpyIa, 3a-
HITOCTU U comobecrieuenuss PA 1 koTopoii pemenuem ot 29.03.2017 r.
yKa3aHHBIM Cy10M ObLJIO OTKa3aHo B vcke, B 2020 BHOBb 06paTuiach B
TOT 3Ke CyJ, C 3asiBJIeH/eM O TIepecMOTpe [iesia M0 BHOBb OTKPBIBIIMMCSI
obcrosiTennbcTBaM. OCHOBaHMeEM [IJist obopaleHust B cya r. Cyxym ApryH
JI.H. nocuutana ynomsHyToe [TocranoBieHre KOHCTUTYIIMOHHOTO Cya
PA o1 26.06.2019 1., corstacHO KOTOPOMY TTOJIOKeHUS 4.7 CT.7 KOHCTUTY-
1IMOHHOTO 3akoHa PA «O KabuneTte Munuctpos ([IpaBuTtenbcTe) PA» B
YaCTU MpeKpalleHUs] TPYLOBbIX OTHOLIEHUI CO BCeMU COTPYIHUKAMU
OpPTaHOB roCyIpaBJIeHNsI, BXOASIINX B CTPYKTYypy KabuHeTa MHMCTPOB
MIPpU3HaHbI He COOTBETCTBYIOIMMMU CT. 11 KoHcTuTyimmu PA. YuuTtsiBas,
uyTo paHee B 2016 T. oHa GbLIa YBOJIEHA CO CBOEI AOIKHOCTM MMEHHO B
CBSI3U C BbIIlIeYKa3aHHBIM IOJIOKeHUeM CT. 7 KOHCTUTYLIMOHHOTO 3aK0-
Ha «O Kabunete Munuctpos (IIpaButenbctBe) PA» Aprys JI.H. 1 o6pa-
Twiach B cyf, . Cyxym ¢ mpocb00ii 0 epecMOoTpe paHee BbIHECEHHOTO
9TUM CYIOM pelleHnsI 00 OTKase B CKe O BOCCTAHOBJIEHUM Ha paborTe.
Omnpenenenuem oT 25.09.2020 roga cyma r. CyxyMm paHee BbIHECEHHOE
pemerue ot 29.03.2017r. 6b1710 OTMEHeHO, a ApryH JI.H. BoccTaHOBeHa
Ha pabore. OCHOBaHMEM [IJIsI IIPUHSITUS TAKOTO pelieHust cyn . CyxyMm
nocuntan [loctaHoBmenne KoHcTuTyumoHHOTO cyga PA o HecooTBeT-
CTBUM YaCTU MOJIOKEHUS CT.7 O NpeKpalleHU TPYLOBbIX OTHOILIEHU
CO BCEMU COTPYAHMKAMU OPTaHOB rOCYNpaBJIeHMS, BXOASIINX B CTPYK-
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Typy Kabmuuera MunnctposB PA, cT.11 KoHctutyuym PA.

B cBsi3u ¢ pemeHueM cyaa r. CyxyMm O BOCCTaHOBJIEHMM Ha pabo-
Te ApryH JI.H. mpencraBuTenb MyUHMUCTEPCTBA COLIMATILHOTO obecrieye-
HUS U IeMorpaduueckoii oAUtk (paHee MMHUCTEPCTBO TpyZa, 3a-
HSTOCTU U coljobecreueHust) obpaTtuiicss B KOHCTUTYLIMOHHBIN cyd PA
C TIpOCh0O¥t AATh pa3bsiCHEHNME B OTHOIIEHUM BBIHECEHHBIX pelleHMiA
KoHcTuTyimoHHoro cyga PA B 4acTu pacIlipoCTpaHeHUs pelleHui Ha
MpoIIoe BpeMsl (0OpaTHast cuja 3aKOHA) M PacIpOCTPAHSIIOTCS M Ha
VHbIX JINII, He SBJSIOMINXCS 3asIBUTENISIMU, 00paTUBIINXCS B KOHCTUTY-
LIMOHHBIN cyg PA B mopsiike KOHKPETHOTO HOPMOKOHTPOJIS, TPU3HAH-
Hble HEKOHCTUTYLIMOHHBIMMU IIPAaBOBbIE aKThl.

PaccmotpeB gaHHOe obpaleHue B ropsake cr. 36 Kogekca PA «O
KOHCTUTYIMOHHOM IOPUCIUKIINMY», HAXOKY TaHHOe oOpalleHe He CO-
OTBETCTBYIOIIMM TpeboBaHMSIM 4. 2 ykaszaHHO ctaTbyu Kogekca PA «O
KOHCTUTYIIMOHHOM HPUCAUKIIUM» U MOAJeKallMM BO3BpallleHNI0 Ma-
TepUaJIOB 3asIBUTENIO MO CJIEAYIOIIMM OCHOBAHUSIM

1) B coorBeTcTBUM C 4.l cT.81 Komekca PA «O KOHCTUTYLIMOHHOM
IOPUCOAUKLIVN» pelieHre KOHCTUTYIIMOHHOTO Cy/ia Pa3bsICHSIETCS TO/Ib-
KO caMuM KOHCTUTYLIMOHHBIM CYAOM Ha 3acefaHuU 10 XOLATaiCTBY
OpTaHOB U JIMII, UMEIOIIMX MTPaBo Ha obpaiieHne B KOHCTUTYIIMOHHBI
cyn, PA, npyrux opraHoB U JIUL, KOTOPbIM OHO HarpasjieHo. OgHako Mu-
HJUCTEPCTBO COLIMAIbHOTO obecrieueHUs] U Aemorpacbuieckoii IoIu-
TUKU PA B JTaHHOM KOHCTUTYLMOHHOM IIPOM3BOJICTBE HE SIBJISIZIOCh HU
3asiBUTEJIEM, H CTOPOHOJ B fejie, HM OpPTaHOM, B KOTOPBI pelleHue
KoHCTUTYLIMOHHOTIO Cyia HAarpaBJIsiioCh. M3 3TOTO cliefyeT, 4yTo YIIOMSI -
HyTOe MMHMCTEpPCTBO He MMeeT ITpaBa Ha Iogo06Hoe obpalieHue.

2) B obpamienuu He ykasaHbl Hopmbl KoHctutyuun u Komekca PA
«O KOHCTUTYLIMOHHOM IOPUCAUKIMN», HaloIye MpaBo Ha obpalieHne
B KoHCTUTYILIMOHHBIN cyn PA, 4TO IpOTUMBOPEUUT TPpeOOBaHMUSIM I1.5 4.2
cT. 33 Kozmekca PA «O KOHCTUTYUMOHHON WOPUCOUKLIUM». Mexny Tem,
XOATACTBO O Pa3bsiICHEHUM pelleHUs IO/IKHO COIVIaCOBBIBATHCS C
TpeOOBaHUSIMMU, TIPEIBSIBISIEMBIMM K OOpaleHnio B KOHCTUTYIIMIOH-
HbI cyn PA, 3akperuieHHbIMU B €T.33 Komekca PA «O KOHCTUTYLIMOH-
HOVi IOPUCAUKIMN» U OBITh MOTMBMPOBAHHBIM. 3asIBUTETb JO/IKEH YKa-
3aThb KaKue MMEHHO ITOJIOKeHUS U TpaBOBas IMO3ULIMS, U3JIOKEeHHbIe
B pelleHnu Cyaa, TpeOyioT YTOUHEHUST U 110 KaKuM MpuumHaMm. OgHa-
KO aBTOp oOpallleHMsI He yKa3bIBaeT 3TU OCHOBAHMSI, & TOMbKO MPOCUT
Pa3bSICHUTD PACIIPOCTPAHSIOTCS JIM IPUHSThIe KOHCTUTYLIMOHHBIM CY-
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oM PA penieHMsi Ha MHBIX JIULL, KOTOPbIE He SIBJISIOTCS 3asIBUTESIMU B
KoHcTtutyimonHom cyne PA B ropsiike KOHKPETHOTO HOPMOKOHTPOJIS,
U OEeVCTBYIOT JIX peleHus, IpuHsITbie KOHCTUTYLIMOHHBIM cygom PA Ha
TpoIIoe BpeMsi (0O6paTHast cujia 3aKOHa).

Mexay tem B IloctaHoBieHnn KoHCTUTYLMOHHOTO cyga PA ot
26.06.2019 r. N201-TIKC 1o meny 0 mpoBepKe KOHCTUTYIIMOHHOCTU MO-
noxkenus 4.7 c1.7 KoHctuTyimonHoro 3akoHa PA «O Kabunete MunHu-
ctpos (IIpaButenscrse) PA» o 3anpocy cynby CyxymMcKOro ropofcKoro
CyZla OTPa’keHbl MHTEePeCYyIole HaCTOSILEro 3asiBUTES BOIIPOCHI. Tak,
Ha CTp. 4 [TocraHoBneHuss KOHCTUTYLIMOHHBIN cyp PA ykasbiBaeT ciie-
nywiiee: «[Ipegenamu neincTeust BO BpeMeHU KOHCTUTYLIMOHHOTO pe-
IIEeHUS SIBJISIETCSI HEMeIJIEHHOE [Ie/iCTBMe C MOMEHTA MPUHSITHUS pellie-
HUST KOHCTUTYLMOHHBIM cyaoM PA, ripu 3ToM KOHCTUTYLUMOHHBIN Cy[,
PA ormeuaer, uto B Kogekce PA «O KOHCTUTYLUMOHHON IOPUCIUKIUN»
He COLEeP>XKUTCS TMOJIOKEHUM, TIPSIMO MO3BOISAIONX KOHCTUTYLIMOHHO-
My cyny PA pacripocTpaHATh AeiCTBMe CBOero pellleH)s Ha IpOoLIoe
BpeMsl, T.e. IPUIaBaTh 00pPaTHYIO CUIy. B mJaHHOM C/yyae JeiCcTByeT
00IIMIT TTOPSIAOK, BhITEKAIONIMI 13 monoskeHuit ct. 77 Komekca PA «O
KOHCTUTYLIMOHHOM HPUCOUKINUU» O TOM, UYTO IIPABOBbIE aKThbl UM UX
OT/HeJIbHbIE MOJIOKEHUSI, TIPU3HAHHbIE HEKOHCTUTYIMOHHBIMMU, yTPauM -
BAlOT CWJIY, UYTO O3HAYaeT JJ1s1 3asiBUTesl, o0paTuBiierocss B KOHCTUTY-
LIMOHHBIN cyA, PA B mopsiike KOHKPETHOTO HOPMOKOHTPOJISL, IIPUHSITUE
KOHCTUTYLIMOHHBIM CyZOM pelleHsI 0 HEKOHCTUTYLMOHHOCTHU ITpUMe-
HEHHOTO B [iejie 3asiBUTeNIs 3aKOHA, BjieUeT IepecMOTpP KOMIIeTeHTHBI-
MM OpraHaMy TOTO Jiejia, KOTOpoe MOCTYKMUJIO TTIOBOAOM JJIs1 obpaiiie-
HYS B KOHCTUTYIIMOHHBIN cyp, PA.

B ¢BSI3U C 3TUM, HEMIOHSITHO KaKoe ellle pa3bsiCHeHNe XOTeJl I0JY-
YUTH aBTOp obOpaineHust B KOHCTUTYIMOHHBIN cyn, PA.

Ha ocHOBaHMM M3JIOKEHHOT'O, PYKOBOJICTBYSICh M.01.1-3 4. 2, 4. 5 CT.
36 Kopmekca PA «O KOHCTUTYLIMOHHOM IOPUCIAUKLIAN»

onpenennni:

1) Obpamenne mnpeacraBuTensi MUHUCTEPCTBA COLIMAIBHOTO 0be-
crieueHus u JeMorpaduyueckoit MoauTukyu PA BO3BpaTUTD 3asIBUTEITIO.

2) Pa3bsICHUTDL 3asIBUTEII0 €ro IIPaBO OO0XKaJIOBaTh HACTOSIIEe
Omnpenenenne Ilpencemarento KOHCTUTYLIIMOHHOrO cyna PA, KOTOpbIi
10 TOMY BOITPOCY He TO03/JHee ueM uepes JeHb Ioc/Ie MoIauy SKalo0bl
IIPMHMMAaeT OKOHYATe/IbHOE pelleHue.
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13.01.2021 r. Omnpepenenue Anmnapara
r. Cyxym KOHCTUTYLIMOHHOTO Cyza
Pecrry6muku AGxasus
«O MeHCMOHHOM O0ecIeYeH JINII,
IMIPOXOAUBIINX BOEHHYIO CIIY3KOY,
CTY)KOY B OpraHax BHYTPeHHMX Jel U
X cemen»

PykoBonuTenb anmnapata KoOHCTUTYLIMOHHOTO cynaa Pecmy6muku
Ab6xasus I'H. Akaba paccMoTpeB 3ampoc U IPWIOKEHHbIE K HEMY Ma-
Tepuasibl MMHUCTEPCTBA 0 Ype3BbIYaliHbIM CUTyalusM Pecrybamku
Ab6xa3us 0 BHECEHUM M3MEHEHU B IelicTBYomuit 3akoH Pecry6mku
Ab6xa3sus «O MeHCMOHHOM o6ecIieueHUy I, TIPOXOAMBIINX BOEHHYIO
CITy>k0y, CJTy>k0y B OpraHax BHYTPEHHUX JIeJT U UX CeMeii».

YcTaHOBUIT

B KoHcTutyumonHslii cyn Peciyonuky A6xasus (manee PA) rocTy-
IIMJI Ha paCCMOTPEeHMe YIIOMSIHYTBIN 3aIpoC C MPUIOKEHHBIMU K HEMY
MaTepuasaMu. B 3ampoce aBTop o6paiieHusi MUHUCTP 10 Ype3Bblyaii-
HBIM CUTyalusIM PA cTaBUT BOIIPOC O BKIKYEHUM B NEMCTBYIOLINIA 3a-
KOH «O TeHCMOHHOM obecIieueHn JIUII IIPOXOASIIINX BOEHHYIO CITyK-
0y, cy>k0y B opraHax BHYTPeHHMX JIeJI U UX CceMeit» BbICIYTY JIeT IS
Bcex corpyaHukoB MUYC PA B ¢BsI3M ¢ TeM, 4TO cOTpyaHuku MUYC PA
Oymyuyu MpupaBHEHbl K BOEHHOWTYKAIMM, OCYLIECTBISIIOT QYHKIUA
M0 peajn3aliiy TOCYAAPCTBEHHON MOMUTUKU B cdepe TpaskgaHCKOIA
000pOHBI, 3aITMUTHI HACETIEHUST ¥ TEPPUTOPUM OT Upe3BbIYAIHBIX CUTY-
aluit IPUPOTHOTO U TEXHOTEHHOTO XapaKTepoB, obecrieyeHust moxkap-
HOI1 6e30IMacHOCTM 1 6€30TacHOCTU JTo/ielt U BOeHHbIX 00beKTOB. CBOE
obpaieHue B ¢popme 3ampoca aBTOP 060CHOBBIBAET HEOOXOMMOCTHIO
peanu3anuy KOHCTUTYIIMOHHBIX IIPaB 1 CBOOO YeIoBeKa U rpakaaHm-
Ha, npeaycMOTpeHHbIX CT.CT.11 n 19 KoHnctutyumum PA, a Takke CT.22
npu3HaHHOI B PA Bceobieii [leknapaiiieii mpaB uejioBeka. B 3ampoce
CoepsKaTcs CBeeHs O TOM, UTO CcOornacHo 3akoHy PA «O [leHcMOHHOM
obecrieueHNM JINII, TPOXOAUBIINX BOEHHYIO CJTY3KOY, CJTY>KOy B opraHax
BHYTPEHHMX Je» B 3Ty KaTerOpMUI0 BHECEHBI TOJIbKO Te€ COTPYOHUKMU
MUYC PA, KoTopbie TIPOXOAMIN CIY>K0Y B TOCYyIapCTBEHHO MOXKapHOIA
mHcrnekuyy PA u TocymapcTBeHHOJ ITPOTUBOIIOKAPHOI CTY>KOBI 3a Ie-
puog ¢ 30.01.1995 roma mo 18.06.2001 roma, ¥ TOJIBKO 3TOM KaTeropun
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IIJIST HAUMCJIeHYS] TIEHCUM 3aCUMUTHIBAETCSI HEOOXOIMIMBbIi CPOK.

PaccmotpeB B mopsizike cT.36 Kogekca PA «O KOHCTUTYLMOHHOM
IOPUCAUKLIIMN» TaHHOe oOpallleHye CUMTal0 HeoOX0IMbIM BO3BPATUTD
MaTepuasbl 3asIBUTENIO T.K. JaHHOe OOpallleHyre He MOXeT ObITh pac-
CcMOTpeHO KOHCTUTYIIMOHHBIM Cy0M PA 10 ciegyroimym OCHOBAHMSIM :

1) B coorBeTcTBUM €O CT.3 Komekca PA «O KOHCTUTYLIMOHHOM 10PUC-
oukuun» (ganee KKK PA.) B 11e/15X 3a1IMTbl OCHOB KOHCTUTYLIMIOHHOTO
CTPOSI, OCHOBHBIX IIPaB ¥ CBOOO, UeJIoBeKa U IpaskgaHIHa, obecrieue-
Hus BepxoBeHCcTBa KoHcTuTymm PA Ha Bceir ee Tepputopun KoHCTH-
TYLIMOHHLIN CYyJ paspeliaer Aejia 0 cOOTBeTCTBUU KoHcTuTyuum PA,
KOHCTUTYIIMOHHBIX 3aKOHOB, ITPaBOBbIX akTOB [Ipe3unenTta PA, Hapoz-
Horo Cobpanus — IlapnamenTa PA, Kabunera Munnuctpos PA 11 opraHoB
MEeCTHOI'0 CaMOYIpaBJIeHMSI.

B 3arpoce He CTaBUTCS BOMPOC O HECOOTBETCTBUM OCITapUBaeMO-
ro 3akoHa KoHctutyuum PA, a ykazaHa HeOOXOIMMOCTb BK/IIOUEHMS B
BBICJIYTY JIeT KaK BOEHHOUTYsKalMx CPoK cayk6bl B MUC PA, uTo He SB-
JsieTcsl komneTteHuuernn KoHctutyumoHHoro cyna PA, a sBisieTcs mpe-
pOraTuBOI 3aKOHOZATEIbHOIO opraHa. Heo6xomumMo OoTMETUTb, UTO B
comnpoBoauTenbHom nucbme MUYC PA ot 30.12.2020 roga 6s110 yKasa-
HO O HarmpasjaeHuN B KOHCTUTYLIMOHHBIN cyl PA MaTepuasos sl pac-
CMOTpeHMs Borpoca o cooTBeTcTBUM KoHcTuTymmn PA ocnapuBaeMoro
3aKOHA, HO IIPM 3TOM He 0OOCHOBBLIBAETCS ITPABOBAST ITO3ULIMS 3aSIBU-
TeJIsl, KaK 3TO TpeOyioT moyoxkenus 1.8 4.2 ¢T.33 KKIO PA. B camom ke
3aImpoce yKasaHbl yyKe Ipyrie BhIIeyIIOMSIHYTbie TpeOoBaHMs. B cBsI3n
¢ 3TuM ob6paieHue B cuay m.1 4.2 ¢1.36 KKIO PA sgBHO HerogBemoM-
CTBEHHO KOHCTUTYLIMOHHOMY CYZY.

2) B cooTBeTcTBUM C 4.2 T.32 KKIO PA nmoBogom 1151 pacCMOTPEHMS
nena B KOHCTUTYILIMOHHOM cyze sIB/sieTcsl oopaiieHue B popme 3ampo-
ca, XoJaTaicTBa WM Kajlob6bl. B coorBeTcTBuM ¢ m.m.3,4 u 5 4.1 c1.3
B (popme 3ampoca moryckaeTcss oopaiieHe B KOHCTUTYIIMOHHBIN Cy[I
ITpesupenTta PA, HaponHoro Cobpanust — IlapnamenTta PA, Kabunera
MunuctpoB PA, a Takke cynoB PA. B ocTa/ibHBIX C/TyyasiX Ipemycmo-
TpeHa apyrasi dopma obpalieHusi, B YaCTHOCTU B ¢opMe XomaTaiicTBa
uau xano6sl. CregoBaTelbHO ObpalieHne B ¢popMe 3arpoca UCXOIUT
OT HeHaJJIeXalllero Juia, Kak 3To cienyert u3 1.3 4.2 ¢1.36 KKIO PA, n
o ¢dopme He oTBeuaeT TpeboBauusiMm KKIO PA, kak 3To TpebyeT 1.2 4.2
cT.36 nanHoro Kogekca.

B cBs13M C 3710)KeHHBIM B COOTBeTCTBUM C 4.2 ¢T.36 KKIO PA 3amnpoc
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M NIPUJIOKEHHbIE MaTepuasibl BO3BPAIAIOTCSI 3asiBUTENI0. B cOOTBeT-
CTBUM C 4.4 CT.35 rocymapcTBeHHasl MOIIIMHA BO3BPAIaeTCs 3asiBUTE-
JI10.

Pa3zbsicHsIEM, UTO B COOTBETCTBUMU C 4.3 1 4.4 ¢T.36 KKIO PA, 3asB1-
Tenb B TedeHue 10 gHei rowie ycTpaHeHUs HeJOCTaTKOB, YKa3aHHBIX
B I..2 1 4 u.2 ¢T.36 KKIO PA BripaBe BHOBb HamlpaBUTh OOpalleHye B
KoHcTtuTynimonHsiii cyz PA.

B coorBeTcTBUM C 4.6 €T.36 KKIO PA 3asiBUTeb MOXET B TpeXTHEB-
HbII CPOK 003Ka/JioBaTh HacTosiee onpeneneHue Ipegcenarenio KoH-
CTUTYLIMOHHOTO CYyAa, KOTOPBI 110 3TOMY BOIIPOCY He MO3IHee ueM ye-
pes JIeHb ITocjIe TToAauM sKajlo0bl TPMHMMAET OKOHYATe/IbHOE pellleHNe.
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7.10.2021 1. Omnpepenenue Anmnapara
r. Cyxym KOHCTUTYLIMOHHOTIO Cyaa

Pecriyonmnku A0xa3us
O TOJIKOBaHMM CTAThu 9
IlocranoBinenns HapogHoro
CooOpanus - IlapiameHTa
Pecrryosmmku A6xasus «00
00'BSABIEHUM aMHUCTUM B
O3HaMeHOBaHue 27-7i TOJOBIIVIHbI
s ITodbens! M HE3aBUCMMOCTU
Pecrry6muku A6xasus — 30 ceHTIOps
2020 roga»

PykoBomuTenb armapata KOHCTUTYLMOHHOTO cyma Pecmy6immku
Abxasus Akaba I'H., paccmoTpeB ob6pamenne agBokarta Tauust M.I. ot
27.09.2021, npencTasiisiolLero MHTepecsl ocyxxaeHHoro [Ixomnya A.C. o
tonkoBaHuM cratby 9 ITocranoBnenus Hapomuoro Coo6panus — [Tapna-
MeHTa Pecrry6nmky A6xasust «O6 00bsSIBI€HMM aMHUCTUM B 03HAMEHO-
BaHMe 27-1 rogoBiuHbl IS [ToGenbl M He3aBUCMMOCTHU Pecryommku
Abxasus — 30 centsiops 2020 roga»

YyCTaHOBMUI:

B KonctutyimoHHsiit cyn Pecriyonuku A6xasus 04.10.2021 obpa-
Twics agBokat Tauus M.I., mpencTaBasioninii MHTepeChl OCYKAEeHHO-
ro Ixxomya A.C. ¢ mpocb00it 1aTh TOJIKOBaHME TOPSIAKA MPUMEHEHUS
cratby 9 IloctanoBneHust Hapoguoro Cobpanus — [TapiamenTa Pecry-
omukyu A6xasusi «O6 OOBSIBJIEHUM aMHUCTUM B O3HAMeHOBaHMue 27-i
rogoBuIHbI [IHs [To6enbl 1 He3aBucuMoCTH Pecrryoky A6xasus — 30
cenTss6ps 2020 roma», B yacTHOCTU: «He pacrmpocTpaHSTh MOAITYHKT 2
nmyHKTa 8 HacTosiero IToctaHOBIEHMS HAa YyYaCTHUKOB OOEBBIX Jeii-
ctBuii OTeuecTBEHHOI BOJHBI Hapoma A6xasum 1992-1193 r.r., pe-
3epBUCTOB — YYaCTHMKOB oIllepaiiuy 1o ocBoboskaeHnio Komopckoro
yienbst B 2008 rony, aBanuaos I u I rpyrire aucriaHCepHOro yJyera,
O0bHBIX OHKOJIOTMUYeCcKMMM 3abomeBanusavu III u IV KIMHUYECKO
TPYTIIbI, & TAKXKe 60JIbHBIX C MOCTeACTBUSIMMU ITepeHeCeHHOTO MHCY/IbTa
CpenHel WIN TSKEeION CTeIeHU TSXKeCTU U COKPAaTUTh HAIOJIOBUHY He
OTOBITYIO UMM YaCTh HaKa3aHUSI».
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PaccmoTpeB AaHHOe oOpallleHle HaxOoXy ero MojJieskalyM BO3-
BpaTy 3asiBUTEJI0 B COOTBETCTBUM C ITYHKTaMu 1, 2 1 3 yacTu 2 cTaTbu
36 Komekca Pecrryonuky A6xa3usi 0 KOHCTUTYIIMOHHON HOPUCIUKIINA
IO CIeYIOIIMM OCHOBAHMUSIM.

1. B coorBetcTBUM ¢ TiyHKTOM 4 yactu 1 ctateu 3 Komekca Pecy-
6Ky A6Xasust 0 KOHCTUTYIIMOHHOM I0pUCIAUKIMY KOHCTUTYIIMOHHBIA
cyn Pecniy6nuku A6xasust gaeT TojakoBaHue KoHcturyium Pecny6nmku
A6xasus muiib o 3ampocam IIpesugenTa Pecrryonmku A6xasus, ITap-
namenTta Pecriyonuku A6xasust u KabmHera MuHMCTpoB Pecryommuku
Abxasus.

O6parnienust apyrux cyobekToB B KoHCTUTYIIMOHHBIN cynd Pecrry-
6muku A6xasus 3a TonkoBaHueM KoHctutyuuu Pecry6nnku Abxasust
He IpefyCMOTPEHO.

Wuble popMbl ToKOBaHMS momumo KoHcTutyium Pecrryommkm A6-
Xa3¥s He BXOIST B MomHOMouMs KOHCTUTYIMOHHOTO cyna Pecryonmuku
Abxasus.

2. B HapymeHnne tTpeboBaHmii ctatbi 33 Kogekca Pecryonuku A6-
Xa3Ms 0 KOHCTUTYLIMOHHO I0pUCAUKIMK (001IMe Tpe6boBaHMs K o6pa-
LIeHNI0) 3asiBUTEe/b He yKasajl HaMeHOBaHMe U aJpec opraHa rocy-
IapCTBEHHOV BJIACTU, U3ABIIEr0 akT, KOTOPbIN MOAJIEKUT IIPOBEPKE,
nionoskeHust Konctutyum Pecrrybnuku A6xasnust u HacTosiiero Komgex-
ca, JAoIIMX IIpaBo Ha obpaineHne B KOHCTUTYIIMOHHBIN ¢y Pecrry6iim-
K1 A6xasusi, Hopmbl KoHctutyiium Pecrryonuku A6xasusi, KOTOpbIe, 110
MHEHMIO 3asIBUTEIS, ObLTM HapyIIeHbl u3nanuemM [ToctanoBnenus [ap-
namenTa Pecrryonmku A6xasusi. He yka3aHbl B 00palieHUy U MO3ULIS
3asIBUTEJISI 10 TTIOCTAaBJIEHHOMY BOITPOCY U ee ITpaBOBOe 000CHOBaHME CO
CCBhUIKOJ Ha COOTBeTCTBYIOINIME cTaTby Komekca Pecrrybmuku A6xasust o
KOHCTUTYIMOHHOW IOPUCAUKIINNA.

Takum 06pasom, U3 M3JIOKEHHOro CJIeAyeT, UTO oOpalleHue II0
dbopme He orBevaer TpeboBaHusiIM Komekca Pecry6mmku A6xasus o
KOHCTUTYLIMOHHOM IOPUCOUKIINNA.

YunTbiBasi, YTO obpaimieHne agBokaTta Tanust M.I., meiicTBylomiei
B MHTepecax ocyxaeHHoro [Ixorya A.C., SBHO He MOABEAOMCTBEHHO
KOHCTUTYIIMOHHOMY Cy#y, 0 ¢hopMe He oTBeuaeT TpeboBaHmsam Komek-
ca Pecty6nmky A6xasust 0 KOHCTUTYIIMOHHOM IOPUCOUKIIUN U UCXOOUT
OT HeHaJjIeXkallero JnIa, JaHHOe oOpalieHe He MOKET ObITh ITpeaMe-
TOM paccMoTpeHus B KoHCTUTYLIMOHHOM cyne Peciy6inku A6xasus u
B CWIy yacTu 2 cratby 36 Komekca Pecrybnuku A6xasusi 0 KOHCTUTY-
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L[MOHHOM IPUCAUKLIMY TTOIIEeXUT BO3BPAIlleHMIO aBTOPY 00paleHusl.

PyKOBOICTBYSCH CTaTBIMM ITYHKTOM 4 4yacTu 1 cTaThy 3, 4aCThIO 2
cratby 33 1 yacTbhio 2 craThy 36 Kogekca Pecrryonmky A6xasusi 0 KOH-
CTUTYLIMOHHON I0PUCIUKLIUA

onmpepneauim:

BosBpaTuthb obpamienne ot 27.09.2021 1 maTepuasbl 3assBUTEIO —
agBokaty Tanus Mapune ['eopruesHe.

TocymapcTBeHHYIO MOLUIMHY, yIJIaueHHYI0 B cymMe 240 py6iieii,
BO3BPAaTUTH 3aIBUTEIIO.

B cootBeTcTBUM yacThio 6 ctaTby 36 Kogekca Pecrry6nuku A6xasust
O KOHCTUTYLIMIOHHO IOPUCOUKLNA 3asBUTEIb MOXKeT B TPeXJHEeBHBIN
CpoK 00xkasioBaTh BO3BpallleHMe obpaiieHus IIpencenarento KoHcTu-
TYLIMOHHOTIO CyZa, KOTOPbI I10 ITOMY BOIIPOCY He I03IHee yeM yepes
IleHb M0oCJIe MOoJaun Xaloobl TPMHUMAET OKOHUATe/IbHOE pellleHue.
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IIpencenarenio OO «3aKOH u
CrpasenmBocTb» B.I1. Yokopast

Baiire 3asB/ieHMe O pas3bsICHEHUM 10 OBOAY pacropsikeHus [pe-
sugenTa Pecrry6mku A6xasust ot 08.05.2008 r. «O neranmsanyuu JoBe-
pPEHHOCTeli MHOCTPAHHBIM TpakgaHaM» pacCMOTpeHO B KoHCTUTyLIM-
OHHOM cyje Pecrry6iku A6xasus.

KoHcTuTyimoHHblit cyn Pecrybnuku A6xasusi B CUITy CBOMX TIOJI-
HOMoumit, mpemycMoTpeHHbIX Komekcom Pecmy6ommku A6xasus «O
KOHCTUTYILIMOHHOM OPUCOUKUIUN» pa3peliaeT aeaa O COOTBETCTBUU
KoHnctutytuu Pecrry6nukyu A6Xasusi: KOHCTUTYIIMOHHBIX 3aKOHOB,
MpaBoBbIX akTOB IIpe3umenTta Pecryonukmu A6xaswmsi, Hapomxoro Co-
opanust — [MapmamenTta Pecniyonuku A6xasus, KabuHera MuHMUCTPOB
Pecryonmmukyu A6xa3msi ¥ OpraHOB MECTHOTO CaMOYIIpaB/ieHMsl, KaK 10
skasobe rpaxkmaH, Tak u 1o 3ampocam [Ipesugenta Pecrry6nky Abxa-
3ust, Kabunera Munuctpos Pecniy6nuku A6xasusi, HapomHoro Cobpa-
Hust — [TapnamenTa Pecrry6imky A6xXasust 0 TOJKOBaHMY KOHCTUTYLIMM
Pecryonmuky A6xasust U APyruxX BOIPOCOB, Kacaomuxcss KoHCTUTymn
Pecryonmmky A6xasus. Jlaua COOTBETCTBYIOIINMX Pa3bICHEHMI AeICTBY-
IOIero 3aKOHoJaTeNbCcTBa Pecrry6mky A6xasusi He BXOIUT B ITOJTHO-
Mounst KoHCTUTYLIMOHHOTO cyma Pecrry6imky A6xasus.

B cootBeTcTBUM C U. 2 CT. 2 3akoHa Pecnry6nuku A6xasust «O6 agBo-
KaTCKOJ JesITeTbHOCTY U afiBoKaType B Pecry6inke A6xa3usi» okasa-
HUS IOPUANYECKON MTOMOIIM, KOHCYAbTALMM U CIIPABKM MO MPAaBOBbIM
BOIIPOCaM, KakK B YCTHOI, TaK ¥ B IMCbMEHHO (popMe OCYIIeCTBIISIIOTCS
COOTBETCTBYIOIIMMM aJBOKaTaMM CUCTEMbI aJBOKATypbl Pecryommku
Ab6xasus, Kyna Bam 1 ciiemyet o6paTUThCS.

PykoBoauTensb anmapara
KoHCTUTYLIMOHHOTO Cyaa

Peciyonmuiku AGxasust
I.H. Aka6Ga
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